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A. Problem 

Im Anschluß an die Schlußfolgerungen des Europäischen Rates in 
Essen vom Dezember 1994 über die Vorbereitung der assoziierten 
mittel- und osteuropäischen Länder (MOEL) auf den Beitritt zur 
Europäischen Union hielt es die Kommission für angebracht, 
einen Bericht über den Handlungsbedarf dieser Länder in den Be-
reichen Justiz und Inneres erstellen zu lassen. Mit dieser Aufgabe 
wurde das ehemalige Mitglied des K.4-Ausschusses (Koordina-
tionsgremium der Mitgliedstaaten der EU und der Europäischen 
Kommission im Bereich der Zusammenarbeit auf dem Gebiet 
Justiz und Inneres - sog. dritten Pfeiler des Maastrichter Vertra-
ges), Anthony Langdon, betraut. Der von ihm vorgelegte Bericht 
ist das Ergebnis umfassender Beratungen mit den zuständigen 
Ministerien der assoziierten Länder. 

B. Lösung 

Annahme einer Entschließung, wonach sich die Bundesregierung 
bei der Präsidentschaft und in den zuständigen Ratsgremien dafür 
einzusetzen habe, daß den beitrittswilligen MOEL der „Acquis" 
(geltender Bestand des Gemeinschaftsrechts) des dritten Pfeilers 
des Maastrichter Vertrages so rasch und umfassend wie möglich 
zugänglich gemacht und diesen Ländern umfassende Unterstüt-
zung für eine effektive und effiziente Ausbildung von Verwal-
tung, Richterschaft und Strafverfolgungsbehörden zuteil wird. 

Einstimmigkeit bei Abwesenheit der Vertreter der Gruppe der PDS. 
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C. Alternativen 

Keine 

D. Kosten 
Wurden nicht erörtert. 
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Beschlußempfehlung 

Der Bundestag wolle beschließen, 

in Kenntnisnahme des Arbeitsberichts der Kommissionsdienstel-
len (Langdon-Bericht) - Ratsdok.-Nr. 4460/96 - folgende Ent-
schließung anzunehmen: 

Die Bundesregierung wird aufgefordert, bei der Präsidentschaft 
und in den zuständigen Ratsgremien darauf hinzuwirken, den 
mittel- und osteuropäischen Ländern den Acquis des dritten Pfei-
lers des Maastrichter Vertrages so rasch und umfassend wie mög-
lich zugänglich zu machen und zu erläutern. Um den beitrittswil-
ligen Ländern die Übersicht zu erleichtern, schlägt der Ausschuß 
vor, das Ratssekretariat - wie schon bei den Beitrittsverhandlun-
gen mit Österreich, Finnland und Schweden - mit der Erstellung 
einer Liste der Rechtsakte und sonstigen Dokumente zu beauftra-
gen, die den Beitrittskandidaten als Acquis vorgelegt werden 
können. 

Die Bundesregierung möge sich weiter dafür einsetzen, in den as-
soziierten Reformstaaten eine effektive und effiziente Ausbildung 
für die Verwaltung sowohl in praktischer als auch theoretischer 
Hinsicht zu ermöglichen. Die Bundesregierung sollte den mittel- 
und osteuropäischen Staaten weiterhin praktische Hilfe, beson-
ders hinsichtlich des Ausrüstungsbedarfs und der Informations-
verarbeitung leisten, und ihnen die Vorbereitung auf die Über-
nahme des Acquis erleichtern. Erforderlich für die Umsetzung ist 
das Vorliegen einer Übersicht über die gesamte den be treffenden 
Ländern auf bilateraler oder multilateraler Ebene bereits geleiste-
ten Hilfe. 

Die Bundesregierung wird aufgefordert, sich dafür einzusetzen, 
in den assoziierten Ländern Hilfen für eine verbesserte Aus-
bildung der Richterschaft und der Strafverfolgungsbehörden 
hinsichtlich der justiziellen Arbeitsweise in den EU-Mitglied-
staaten zu geben und entsprechende Programme der Europäi-
schen Kommission zu unterstützen. 

Bonn, den 19. Februar 1997 

Ausschuß für die Anaelegenheiten der Europäischen Union 

Dr. Norbert  Wieczorek 

Vorsitzender 

Michael Stübgen 

Berichterstatter 

Christian Sterzing 

Berichterstatter 

Dr. Jürgen Meyer (Ulm) 

Berichterstatter 

Sabine Leutheusser-Schnarrenberger 

Berichterstatterin 
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Bericht der Abgeordneten Michael Stübgen, Dr. Jürgen Meyer (Ulm), Christian 
Sterzing, Sabine Leutheusser-Schnarrenberger 

1. Beratungsverfahren - Plenum und mitberatende 
Ausschüsse 

Das Arbeitsdokument der Kommissionsdienststellen 
über die Zusammenarbeit im Bereich Justiz und 
Inneres - Langdon-Bericht - (Anlage) wurde gemäß 
Drucksache 13/4514 Nr. 2.2 am 2. Mai 1996 dem Aus-
schuß für die Angelegenheiten der Europäischen 
Union zur federführenden Beratung und dem Innen-
ausschuß sowie dem Rechtsausschuß zur Mitbera-
tung überwiesen. 

Der mitberatende Innenausschuß hat in seiner Sit-
zung am 19. Juni 1996 den folgenden Beschluß ge-
faßt: 

„Die Bundesregierung wird aufgefordert, bei der 
Präsidentschaft und in den zuständigen Ratsgremien 
darauf hinzuwirken, den mittel- und osteuropäischen 
Ländern den Acquis des dritten Pfeilers des Maas-
trichter Vertrages so rasch und umfassend wie mög-
lich zugänglich zu machen und zu erläutern. Um 
den beitrittswilligen Ländern die Übersicht zu er-
leichtem, schlägt der Ausschuß vor, das Ratssekre-
tariat - wie schon bei den Beitrittsverhandlungen mit 
Österreich, Finnland und Schweden - mit der Erstel-
lung einer Liste der Rechtsakte und sonstigen Doku-
mente zu beauftragen, die den Beitrittskandidaten 
als Acquis vorgelegt werden können. 

Der Innenausschuß fordert  die Bundesregierung wei-
terhin auf, sich dafür einzusetzen, in den assoziierten 
Reformstaaten eine effektive und effiziente Ausbil-
dung  für die Verwaltung sowohl in praktischer als 
auch theoretischer Hinsicht zu ermöglichen. Die Bun-
desregierung sollte den mittel- und osteuropäischen 
Staaten weiterhin praktische H ilfe, besonders hin-
sichtlich des Ausrüstungsbedarfs und der Informa-
tionsverarbeitung leisten, und ihnen die Vorberei-
tung auf die Übernahme des Acquis erleichtern. Er-
forderlich für die Umsetzung ist das Vorliegen einer 
Übersicht über die gesamte den be treffenden Län-
dern auf bilateraler oder multilateraler Ebene bereits 
geleisteten Hilfe." 

Im übrigen hat der mitberatende Innenausschuß 
das Arbeitsdokument der Kommissionsdienstellen 
- Langdon-Bericht - zur Kenntnis genommen. 

Der mitberatende Rechtsausschuß hat in seiner Sit-
zung am 9. Oktober 1996 Kenntnisnahme beschlos-
sen. 

2. Zum Gegenstand der Vorlage 

Der von dem ehemaligen Mitglied des K.4-Ausschus-
ses, Anthony Langdon, im Auftrag der Kommission 
und im Anschluß an die Schlußfolgerungen des Euro-
päischen Rates in Essen vom Dezember 1994 über 
die Vorbereitungen der assoziierten mitteleuropäi

-

schen Länder (MOEL) auf den Beitritt zur Euro-
päischen Union verfaßte Bericht stellt den Informa-
tions- und Handlungsbedarf hinsichtlich der assozi-
ierten MOEL in den Bereichen Justiz und Inneres 
dar. Gleichzeitig werden die wich tigsten Probleme 
der assoziierten Länder aufgezeigt und ihr Unterstüt-
zungsbedarf dokumentiert. Der Bericht räumt den 
folgenden Fragen Priorität ein: 

- Bekämpfung der illegalen Einwanderung ein-
schließlich der konkreten Grenzkontrollmaßnah-
men; 

- Asylverfahren; 

- Bekämpfung von Drogen - und der sonstigen 
schweren Kriminalität einschließlich der hierfür 
erforderlichen Polizeiausbildung und -ausrüstung. 

Neben dem deutlich von den MOEL geäußerten 
Bedarf an praktischer, technischer und datentech-
nischer Hilfestellung sowie an Ausbildungsmaßnah-
men weist der Bericht insbesondere auf die Schwie-
rigkeiten für die MOEL hin, Art  und Umfang des 
zum dritten Pfeiler gehörenden „Acquis" zu erfassen, 
den sie bei ihrem Beitritt übernehmen sollen. 

Im Hinblick auf die Nutzung von PHARE-Mitteln 
kommt der Bericht zu dem Ergebnis, daß diese zwar 
denkbar und sinnvoll sei, allerdings eine Verän-
derung der bisherigen Strukturen des Programms 
erfordere und nur unter Beteiligung von Experten 
des dritten Pfeilers praktikabel sei. 

Unter Abschnitt IV. des Berichts (Vorschläge für bal-
diges Handeln) - vgl. Anlage - sind als Schlußfolge-
mngen drei Forderungen an EU-Institutionen und 
Mitgliedstaaten definiert: Zum einen Verschaffung 
eines Überblicks über die gesamte den MOEL auf 
bilateraler oder multilateraler Ebene bereits geleiste-
te Hilfe, zum anderen verstärkte Ausbildungsmaß-
nahmen in enger Kooperation zwischen externen Be-
ratern und den Verwaltungen der MOEL und recht-
zeitige Vorbereitung der Mitgliedstaaten hierzu und 
schließlich die Erfassung des zum dritten Pfeiler ge-
hörenden und von den Mitgliedstaaten bei ihrem 
Beitritt zu übernehmenden Acquis. 

3. Beratungen im federführenden Ausschuß 

Der Ausschuß für die Angelegenheiten der Euro

-

päischen Union beriet den Langdon-Bericht in seiner 
35. Sitzung am 19. Juni 1996, seiner 46. Sitzung am 
4. Dezember 1996 und in seiner 50. Sitzung am 
19. Februar 1997. Die Fraktionen CDU/CSU, SPD, 
BÜNDNIS 90/DIE GRÜNEN und F.D.P. unterstützten 
das Mitberatungsvotum des Innenausschusses vom 
19. Juni 1996 (siehe oben 1.), wobei die Fraktion 
BÜNDNIS 90/DIE GRÜNEN klarstellte, daß die Un-
terstützung ihrer Fraktion nicht als Befürwortung 
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Fraktion BÜNDNIS 90/DIE GRÜNEN klarstellte, daß 
die Unterstützung ihrer Fraktion nicht als Befürwor-
tung sämtlicher Empfehlungen des Langdon-Be-
richts zu werten sei. Über das Votum des Innenaus-
schusses hinausgehend hielten es alle Fraktionen für 
erforderlich, auch bei der Ausbildung der Richter-
schaft und der Strafverfolgungsbehörden zu Verbes

-

serungen zu kommen und entsprechende Programme 
der Europäischen Kommission zu unterstützen. In sei-
ner 50. Sitzung am 19. Februar 1997 beschloß der Aus-
schuß einstimmig, bei Abwesenheit der Vertreter der 
Gruppe der PDS, dem Deutschen Bundestag zu emp-
fehlen, die in der Beschlußempfehlung wiedergege-
bene Entschließung anzunehmen. 

Bonn, den 24. Februar 1994 

Michael Stübgen 

Berichterstatter 

Dr. Jürgen Meyer (Ulm) 

Berichterstatter 

Christian Sterzing 

Berichterstatter 

Sabine Leutheusser-Schnarrenberger 

Berichterstatterin 

 



Drucksache 13/7129 	Deutscher Bundestag - 13. Wahlperiode 

Anlage 

KOMMISSION DER EUROPÄISCHEN GEMEINSCHAFTEN 

Brüssel, den 18.01.1996 
SEK(96) 86 

ARBEITSDOKUMENT DER KOMMISSIONSDIENSTSTELLEN 

Vorbereitung der assoziierten mitteleuropäischen Linder auf die Mitgliedschaft 
in der Europäischen Union: Justiz und Inneres - Langdon-Bericht 
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I 	EINLEITUNG  

Im Anschluß an die Schlußfolgerungen des Europäischen Rates in Essen vom Dezember 

1994 über die Vorbereitung der assoziierten mitteleuropäischen Länder auf den Beitritt 

zur Europäischen Union hielt die Kommission es für angebracht, einen Bericht über den 

Handlungsbedarf dieser Länder in den Bereichen Justiz und Inneres erstellen zu lassen. 

Mit dieser Aufgabe wurde Herr Anthony Langdon betraut, ein erfahrener Sachverständiger 

und ehemaliges Mitglied des K.4-Ausschusses. Sein Bericht, der zusammen mit dieser 

Mitteilung vorgelegt wird, ist das Ergebnis umfassender Beratungen mit den zuständigen 

Ministerien der assoziierten Länder. 

II. BERICHT  OBER DIE ZUSAMMENARBEIT IN DEN BEREICHEN JUSTIZ 

UND INNERES MIT DEN ASSOZIIERTEN LÄNDERN  

Der Bericht wurde nach Besuchen in den Hauptstädten der betreffenden Länder 

ausgearbeitet, die zwischen dem 26. Juli und dem 10. Oktober 1995 stattfanden und bei 

denen ausführliche Gespräche mit den zuständigen Ministerien geführt wurden. In dem 

Bericht sollen die wichtigsten Problem e der assoziierten Länder in den Bereichen Justiz 

und Inneres und ihr Bedarf an Unterstützung aufgezeigt werden. Sowohl der Bericht 

selbst als auch seine Zusammenfassung sind in ein Kapitel Inneres und ein Kapitel Justiz 

unterteilt. 

Inneres  

In dem Bericht wird im Bereich Inneres folgenden Fragen Priorität eingeräumt: 

Bekämpfung der illegalen Einwanderung, einschließlich vor allem der Grenz

-

kontrollregelungen; 
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Asylverfahren; 

Bekämpfung der Drogen- und der sonstigen Schwerkriminalität, einschließlich der 

hierfür erforderlichen Polizeiausbildung und -ausrüstung. 

Es wird darauf hingewiesen, daß in diesen Bereichen ein nach A rt  und • Umfang 

unterschiedlicher Acquis besteht und daß es zweckdienlich wäre, im Laufe des 

Heranführungsprozesses . verbindlicher festzulegen, inwieweit rechtsverbindliche 

Voraussetzungen zu erfüllen sind und inwieweit eher die Erreichung allgemeiner 

Standards erwartet wird. 

Viele assoziierte Länder wiesen mit Nachdruck darauf hin, wie schwierig die Lage an den 

von ihnen zu überwachenden Grenzen ist; sie können Zahlen vorlegen, die beweisen, 

welche Bedeutung sie dieser Aufgabe beimessen. Alle Länder brachten -in der einen oder 

anderen Weise - ihren Wunsch zum Ausdruck, sich an  den Maßnahmen der EU gegen 

die illegale Einwanderung und die organisierte Kriminalität uneingeschränkt zu beteiligen 

und nicht nur als Transitländer zu gelten, betonten jedoch, daß sie zur besseren Erfüllung 

ihrer Aufgabe mehr Ausbildung und Ausrüstung benötigen. Die wi rtschaftlichen und 

sonstigen Umstände in den 10 Ländern sind dera rt  verschieden, daß Verallgemeinerungen 

nicht zweckdienlich sind. Der angegebene Ausrüstungsbedarf reicht von der Grund-

ausstattung mit Fahrzeugen und Kommunikationsmittel über die Standardausrüstung für 

die Analyse von Drogen und die Bewertung von Dokumenten bis zu Registern für digitale 

Fingerabdrücke und hochentwickelten Computersystemen. Was die Ausbildung anbetrifft, 

so wurde generell und wiederholt mehr Ausbildung zu praktisch allen Aspekten der 

Vorbeugungs- und Durchsetzungsmaßnahmen sowie zu den allgemeinen Aspekten der 

Rechtsdurchsetzung im Sinne der EU gefordert. 

Ferner wurde immer wieder der Wunsch geäußert, operationell enger in die Rechts

-

durchsetzungssysteme der EU einschließlich ihrer computergestützten Informationssysteme 

einbezogen zu werden. Dies kann zum Teil auf einer übertriebenen Vorstellung von dem 

Bestehen derartiger Systeme auf EU-Ebene beruhen, bringt aber zweifellos die große 

Hoffnung der assoziierten.  Länder zum Ausdruck, daß engere funktionelle Bindungen 

hergestellt werden können. Der Bericht weist darauf hin, daß die EU die assoziierten 

Länder über die allgemeinen Fortschritte beim operationellen Aufbau von Europol 
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unbedingt unterrichten muß, damit diese ihre institutionellen Regelungen anpassen und 

die Beitrittsvoraussetzungen erfüllen können. 

Dem Bericht zufolge wissen die assoziierten Länder sehr genau, welche Anforderungen 

im Zusammenhang mit dem Asylrecht zum Zeitpunkt des Beitritts an sie gestellt werden. 

Jedoch bestehen beträchtliche Unterschiede bei den Schritten, die sie eingeleitet haben, 

um diesen Anforderungen gerecht zu werden. Einige verfügen bereits über gut 

funktionierende Asylverfahren; bei anderen besteht der Eindruck, daß sie zwar die 

einschlägigen völkerrechtlichen Übereinkünfte ratifiziert, jedoch nicht alle für deren 

vollständige Durchführung erforderlichen Maßnahmen getroffen haben; wieder andere 

haben noch nicht einmal ihre Absicht bekundet, die Genfer Konvention anzunehmen. 

Diejenigen assoziierten L ander, die sich wohl am eingehendsten mit diesem Teil des 

Acquis auseinandergesetzt haben, hoben he rvor, daß sie Hilfe bei der Ausbildung des mit 

dieser Aufgabe befaßten Personals einschließlich der Grenzwache benötigen. Ferner wurde 

Unterstützungsbedarf bei der Sammlung zuverlässiger Angaben über die Herkunftsländer 

betont. 

Es war nicht möglich, eine endgültige Vorstellung von der benötigten Beratung beim 

Verwaltungsaufbau im Rahmen der Entwicklung von Einwanderungspolitiken und 

-managementsystemen zu gewinnen; ein dera rtiger Bedarf dürfte aber wohl bestehen. 

Justiz  

Im Bereich Justiz geht der Bericht von der Auffasssung aus, daß zusätzlich zu den nach 

Artikel 220 EGV und den im Rahmen von Titel VI EUV ausgehandelten Übereinkünften 

die wichtigsten Strafrechtsübereinkommen des Europarates und die UN-Drogen

-

übereinkommen so weit Teil des •Besitzstands der EU sind, daß sie praktisch zu den 

Beitrittsvoraussetzungen gerechnet werden können. 

Generell scheinen die assoziierten Länder den Umfang der Beitrittsvoraussetzungen, die 

sich auf die Zusammenarbeit im Bereich der Justiz in Titel VI EUV beziehen, durchaus 

erkannt zu haben. Der Sachverständige gewann jedoch den Eindruck, daß sie diesem 

spezifischen Fragenkomplex bei der gewaltigen Aufgabe, das im "Weißbuch - 

Vorbereitung der assoziierten Staaten Mi ttel- und Osteuropas auf die Integration in den 
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Binnenmarkt der Union" der Kommission beschriebene Rechtsangleichungsprogramm zu 

verwirklichen, keine besonders hohe Bedeutung beimessen. Einige Länder betonten jedoch 

, ihr Problem sei nicht die Ausarbeitung der Rechtsvorschriften zur Durchführung der 

Übereinkünfte, sondern vielmehr die praktische Anwendung bilateraler Vereinbarungen, 

z.B. übet Auslieferung, die die Zusammenarbeit mit anderen Ländern erfordert. Sie 

bräuchten daher praktisches Know-how und praktische Ausbildung. Allgemein wurde von 

mehreren Justizministerien die Hoffnung geäußert, daß mehr Programme entwickelt 

werden könnten, mit deren Hilfe die Richterschaft ihrer Länder sich nicht nur mit den 

Besonderheiten des Europarechts, sondern auch mit der Arbeitsweise in den EU

-

Mitgliedstaaten vertraut machen kann. Fast jedes besuchte Land machte auf das 

Sprachenproblem aufmerksam, das sowohl bei der Herstellung von Kontakten zur 

Richterschaft der Mitgliedstaaten als auch bei den eher technischen Aspekten der 

Rechtsangleichung besteht. 

Der Bedarf an Unterstützung 

Der Bericht läßt generell keinen Zweifel daran, daß in den assoziierten Ländern in den 

Bereichen des Dritten Pfeilers wie Einwanderungskontrolle, Asyl und Rechtsdurchsetzung 

ein beträchtlicher ungedeckter Bedarf besteht; im Interesse der assoziierten Länder, der 

EU und des Beitrittsprozesses sollte hier Abhilfe geschaffen werden. Dem Sach-

verständigen war es jedoch kaum möglich, auf der Grundlage der wenigen Informationen, 

die in einer so kurzen Studie zusammengestellt . werden können,für jedes Land den 

Umfang oder die genaue Art der benötigten Hilfe abzuschätzen. Insbesondere möchte er 

sich nicht zu den ausführlicheren Vorschlägen zu Informationstechnologie äußern, ohne 

eine genauere Kenntnis von den Humanressourcen und Managementstrukturen zu haben, 

die damit unterstützt werden sollen. Andererseits liegt auf der Hand, daß einige Länder 

bei der Grenzkontrolle und der Rechtsdurchsetzung Hilfe grundlegender Art  benötigen 

und daß Asylverfahren eingeführt werden müssen, wo sie noch fehlen. 

Der Bericht- stellt die Bedeutung der oben beschriebenen Anliegen der Justizministerien 

nicht in Frage.Nicht alle angesprochenen Fragen stehen aber in engem Zusammenhang 

mit Titel VI EUV, und die Fragen, die damit in engem Zusammenhang stehen, verdienen 

verglichen mit dem Bedarf im Bereich Inneres zunächst weniger Aufmerksamkeit. 
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III. FOLLOW-UP  

Die Kommission weist darauf hin, daß der Bericht in mehrerer Hinsicht für den Rat von 

Interesse sein könnte: 

i) Durchführung des PHARE-Programms  

Die Mitgliedstaaten sind im PHARE Management Board vertreten, der die 

Vorschläge für die Unterstützung der assoziierten Länder in allen Bereichen prüft. 

Im Anschluß an die Schlußfolgerungen von Essen ist mit einer Zunahme der 

Projekte in den Bereichen Justiz und Inneres aus den be treffenden Ländern zu 

rechnen. Der Bericht liefert wertvolle Hintergrundinformationen, die bei der 

Bewertung der vorgeschlagenen Projekte nützlich sein werden. 

ii) Strukturierter Dialog 

Die Erfahrung mit dem Strukturierten Dialog in den Bereichen Justiz und Inneres 

hat gezeigt, daß bisher nicht ohne weiteres Tagesordnungspunkte gefunden werden 

konnten, die sich für die erhoffte Art des Meinungsaustauschs auf Ministerebene 

eigneten. Die Analyse in diesem Bericht könnte Themen liefern, die auf künftigen 

Tagungen im Rahmen des Strukturierten Dialogs sowohl auf Ministerebene als 

auch auf Beamtenebene behandelt werden könnten. 

iii) Europa-Abkommen  

Es ist abzusehen, daß auf Tagungen . der Assoziationsräte und -ausschüsse im 
 

Rahmen dieser Abkommen zunehmend Themen aus den Bereichen Justiz und 

Inneres behandelt werden. Auch hierfür liefert der Bericht wertvolle Hintergrund-

informationen. 
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IV. VORSCHLÄGE FÜR BALDIGES HANDELN 

Aus dem Bericht ergeben sich folgende drei Schlußfolgerungen: 

a) 	Es ist dringend erforderlich, sich einen genauen Überblick über die gesamte den 

betreffenden Ländern auf bilateraler oder multilateraler Ebene bereits geleistete 

Hilfe zu verschaffen. Mehrere Mitgliedstaaten führen bilaterale Programme durch, 

und Doppelarbeit sollte nach Möglichkeit vermieden werden. Ferner könnten 

einige dieser Programme teilweise aus PHARE-Mitteln finanziert werden. 

Schließlich wäre ein solcher Überblick bei Beratungen mit Drittländern (z.B. den 

USA und Kanada) von Nutzen, die den• betreffenden Ländern ebenfalls Hilfe 

leisten. 

Die Anträge auf Ausbildung jeder A rt  werden in allen betreffenden Ländern eine 

herausragende Stellung einnehmen. Die Ausbildung in spezifischen Bereichen wie 

Justiz und Inneres kann nicht ohne weiteres externen Beratern anvertraut werden, 

da das benötigte Fachwissen in erster Linie - wenn nicht ausschließlich - in den 

Verwaltungen der Mitgliedstaaten zu finden ist. Wenn m an  im Einklang mit den 

Feststellungen des Berichts davon ausgeht, daß die Hilfeanträge häufig Ausbildung 

betreffen werden, sollten bereits jetzt Überlegungen darüber angestellt werden, wie 

die Mitgliedstaaten reagieren könnten, wenn Sachverständige benötigt werden, die 

den assoziierten Ländern dabei helfen sollen, ihre Verwaltungsinfrastruktur so zu 

gestalten, daß sie Fragen des Dritten Pfeilers in einer Weise regeln können, die 

mit der Mitgliedschaft in der Europäischen Union vereinbar ist. 

c) 	Die assoziierten Länder haben gewisse Schwierigkeiten, A rt  und Umfang des zum 

Dritten Pfeiler gehörenden Acquis zu erfassen, den sie bei ihrem Beitritt 

übernehmen sollen. Eine ähnliche - wenn auch weniger schwierige - Frage erhob 

sich bei der letzten Erweiterung um Österreich, Finnland und Schweden. Damals 

bestand die Lösung darin, daß man sich in der Koordinatorengruppe von Rhodos 

auf eine Liste der Rechtsakte und sonstigen Dokumente einigte, die den 

Beitrittskandidaten als Acquis vorgelegt werden konnte. Diese Liste könnte vom 

Rat auf der Grundlage eines Berichts des K.4-Ausschusses aktualisiert und den . 

assoziierten Ländern übermittelt werden. Erforderlichenfalls könnten im Rahmen 

des strukturierten Dialogs auf Anfrage weitere Erläuterungen gegeben werden. 
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- EXECUTIVE SUMMARY 

BACKGROUND 

Introduction 

1. Under this contract with the European Commission the consultant was 
required to make sho rt  visits to the 9 countries that have Europe Agreements with 
the EU (and Slovenia, where the Agreement is initialled) as a follow-up to the 
reference in the Conclusions of the Essen European Council to the inclusion of 
justice and home affairs matters in the structured dialogue, and the availability of 
the Phare programme to support  activities in the justice and home affairs field. 
The consultant was asked to have discussions, in particular, with the ministries of 
justice and of the interior in the Associated Countries, and to report  within 3 
months. The visits were carried out during the period 26 July to 10 October. 

2. First, some preliminary disclaimers. Within the time frame described above 
there was clearly no opportunity for any appreciable direct observation on the 
ground, for the collection of data on a standardised basis, or for the methodical 
analysis and comparison of information. The consultant was specifically requested 
not to get involved in the assessment of any projects that countries might have 
in mind for Phare funding, and to make it clear that all proposals would have to 
be put forward through the normal Phare procedures. This study itself is clearly 
an insufficient foundation for meaningful assessments of individual countries, and 
this report  will not attempt to make any such assessments. In short, the consultant 
has approached the work from the standpoint that this exercise is very much a first 
step to follow-up the relevant part  of the Essen Conclusions, and that it is simply 
intended to map out the area for possible further action. 

Surrounding issues 

3. The consultant was not asked to examine the conduct of the structured 
dialogue under the Council, and it would be inappropriate for him to do so. 
Nevertheless, it is obvious that a very important ch ange has been introduced by 
the regular meetings that are now held with the Associated Countries both at the 
level of the Justice and Home Affairs Council itself and at the expe rt  working 
group level:: Thitonsultant was bound to be struck by the great expectations that . 

these meetings heve stimulated within the Associated Countries, and by their hope 
that the process will soon develop in a planned and focussed way that enables 
them to pursue their common concerns in detail. 

4.	While it does not seem that there has yet been any appreciable discussion 
of justice and home affairs matters within the Association Councils, it is relevant 
to note that all the Europe Agreements contain Ar ticles on these matters, albeit 
expressed in different terms. This represents the formal linkage, in addi tion to 
the dialogue under the Justice and Home Affairs council and the Phare machinery, 
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and the framework of the Associa ti on Councils will surely prove a construc tive 
forum for the discussion of bilateral cooperation in this field with each count ry. 

5. A crucial background issue is the extent of current assistance. While 
Phare support  for fields related to jus tice and home affairs projects has hitherto 
been quite limited, an extensive network of bilateral assist ance has developed in 
this field. There is a noticeable regional dimension to this assistance, which is 
also characterised by the extent to which technical assistance in this field operates 
directly between the government services concerned. It can be assumed that this 
will be a lasting feature of assistance in these particular fields of work. In addition 
to uncoordinated bilateral assistance, a considerable amount of work is being put 
into the region by international organisa tions such as UNHCR., IOM, and UNDCP 
(the last of which has since 1992 been leading a Task Force to co-ordinate 
assistance directed at the drug problem in the region). Any new ini tiative would 
clearly need to take account of all this existing work. The Budapest Group on 
Uncontrolled Migration and the International Law Enforcement Academy at 
Budapest are also performing relev ant roles, and account should be taken of them 
too. 

THE PRE-ACCESSION  PERSPECTIVE  

6. Justice and home affairs are those that are dealt with under Title VI (the 
"Third Pillar") of the Union Treaty, under which (Article K3) the Council may 
adopt joint posi tions and joint actions and draw up Conventions which it 
recommends for adoption. There is a formal acquis of agreed instruments 
containing requirements that a State joining the Union would have to undertake 
on accession. It is a fact, however, that such instruments do not exist at the level 
of the Union on some very important Title VI topics, though the Member States 
of the Union may have quite clear expectations on those matters. 

7. In addition to the defined pre-accession perspective sketched above, the 
Member States of the Union and the Associated Countries themselves manifestly 
have an  immediate and shared concern to deal with the pressures of unauthorised 
migration and of serious crime that have arisen as an unwelcome concomitant of 
the freedoms of the democratic tr ansition process. 

Home affairs issues  

8. It is clear to the consultant that the priority issues are 

combatting unauthorised immigration, including border control regimes in 
particular 
asylum procedures 
combatting drug-related and other serious crime, and police training and 
equipment. 
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The legal position and the clarity of the acquis differ as . between these 
topics, however, and this is considered in the report. The consult ant suggests that 
at some point in the pre-accession process it would probably help if a more 
authoritative statement could be made about the matters that are binding legal 
requirements and those that are more by way of being expectations. of general 
standards. 

Justice issues  

In addition to the Conventions negotiated under Article 220 of the Treaty 
of Rome and under Title VI of the Union Treaty itself, the main Council of 
Europe criminal Conventions and the UN Conventions on Drugs are so close to 
the concerns of the EU that they can virtually be regarded as part  of the 
accession requirements. 

OBSERVATIONS 

Home affairs issues 

10. Many of the Associated Countries have, for example, the most difficult 
border situations to control and they can produce figures to show how seriously 
they regard the task. They all expressed - in one way or another - the wish to 
become an integral part  of the EU's defences against illegal immigration and 
organised crime, rather than to be seen as transit countries, and they equally 
expressed the  need for more training and equipment if they were to do the job 
better. The economic and other circumstances of the 10 countries vary so greatly 
that generalisations are useless. The expressed needs for equipment varied from 
the most basic vehicular and communica tions equipment, through standard 
equipment for drug analysis and document appraisal, up to digitalised fingerprint 
registers and highly sophisticated computer systems. As for training, there was a 
widespread and apparently genuine plea for more training on virtually all aspects 
of preventive and enforcement work, and also on the wider aspects. of law 
enforcement in the . spi rit that would be expected in the EU. A diplomatic 
representative of an EU Member State to one of the more developed Associated 
Countries told the consultant that he "saw no risk of over-training here", and that 
was a shrewd comment. 

11. These expressed needs were closely linked to a widespread wish to 
beinvolved much more closely with the law enforcement systems of the EU in an 
operational sense, including access to EU computerised information systems. That 
reflects an exaggerated view of the extent to which such systems exist at the EU 
level, but there is undoubtedly much hope in the Associated Countries that closer 
functional linkages can be established. It would not be .appropriate for the 
consultant to get drawn too deeply into this : it is clearly an issue to pursue 
elsewhere. On the other h and, there is clearly a responsibility on the EU to keep 
the Associated Countries closely informed of general developments in establishing 
Europol's operating modalities, so that they may keep their own institutional 
arrangements aligned with what will be expected of them on accession. 
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12. The consultant formed the view that the Associated Countries generally 
appreciated the requirements relating to asylum that would be made , of them at the 
time of accession. There was great variety in the extent to which the 10 countries 
had met those requirements. Some had what appeared to be well-developed 
asylum procedures; others seemed to the consult ant to have ratified the relevant 
international instruments without having taken full measures to implement them; 
others had not got to the point of announcing an intention to accept the Geneva 
Convention. The Associated Countries that appeared to have thought most deeply 
about this part  of the acquis emphasised the need for help in training the staff 
involved in this work, including border guards. The need for assist ance in 
assembling reliable data on countries of origin was also emphasised. 

13. The consultant was not able to form a view on the need for "institution 
building" advice on the construction of migration policy and migration 
management systems. Such a need may exist. 

Justice issues 

14. In general, the Associated Countries appeared to have a good appreciation 
of the scope of the accession requirements (see above) that strictly relate to 
judicial co-operation in Title VI of the. Treaty. The consultant did not get the 
impression, however, that this specific dossier ranked very high in their perception 
of the mountainous task that faced them in carrying out the programme of 
approximation of laws described in the Commission's "White Paper on the 
preparation of the Associated Countries of central and eastern Europe for 
integration into the internal • market of the European Union" and he was not 
surprised by that. Some countries did, however, emphasise that their problem was 
not in drafting legislation to implement Conven tions, but in operating mutual 
arrangements, such as extradition, that involved other countries. What was needed 
to deal with that they said, was practical know-how and training. More generally, 
several ministries of justice expressed the hope that more schemes could be 
developed to familiarise the judiciaries of their countries not only with the 
specifics of European law but also with the style of operating in the EU Member 
States. Nearly every count ry  that was visited stressed the language problem, both 
in relation to building b ridges with the judiciaries in Member States and also in 
the more technical dimension of approximation of laws. 

CONCLUSIONS : THE NEED FOR ASSISTANCE 

Home affairs issues 

15. In general terms, the consultant has no doubt that there is a significant 
unmet need within the Associated Countries in the Third Pillar areas of 
immigration control, asylum and law enforcement considered above. He is also 
clear that it would be in the interests of the Associated Countries themselves, the 
EU, and the accession process for more ac tion to be taken to meet the need. On 
the partial information-. available to him in such a sho rt  study, however, the 
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consultant has no way to estimate the scale or precise character of the need in 
each country. In particular, the consult ant would not want to express views on 
the more elaborate information technology suggestions without knowing more 
about the human resources and management structures that they are intended to 
assist. It was obvious, on the other hand, that some countries require border 
control and law enforcement assistance of a fairly basic kind and the need for 
asylum procedures where they are totally lacking is self-evident. 

Justice issues 

16. The consultant does not question the importance of the preoccupations of 
justice ministries described above. Not all these matters are closely related to Title 
.VI of the Treaty, however; and those that are closely related seem to be generally 
under control. 

CONCLUSIONS : PHARE 

Home affairs issues 

17. The consultant takes the view that any approach towards the deployment 
of Phare funding in this field should start from the recogni tion, first, that this is 
an unfamiliar field for Phare and, second, that there is already a great deal of 
directly relevant bilateral and multilateral activity. It follows that any significant 
new orientation of Phare towards Title VI topics would therefore involve: 

• the mobilisation of expert  resources to to help manage Title VI proposals; 

and arrangements to ensure that such proposals fit in sensibly with the 
background of existing assistance already operative through different 
channels. 

18. 	In the consultant's view, therefore, and given the special nature of this field, 
some new management mechanism is needed to help the assessment of proposed 
new Phare programmes in the home affairs area. In particular 

▪ it should bring to bear the exper tise available in Member States' government 
services, and in multilateral players; 

▪ it should be borne in mind that there may well be a regional dimension to 
the distribution of Member States' expe rtise; 
there should be channels to support projects involving two or More 
beneficiary countries, which are not easy to package under strictly national 
programmes; 

• it should be accepted that both the targetting of Phare support and the 
deployment of bilateral assistance would be helped if simple systems - not 
necessarily kept in the same place - could be developed to keep track of the 

•

main bilateral and multilateral ongoing programmes. 
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19. The way forward depends a great deal on the extent to which the 
recommendations in the previous paragraph can be accepted, and the way in which 
they might be put into effect. In essence there would be a choice between a more 
reactive and a more proactive emphasis, and it would be quite feasible to move 
on incrementally from one to the other. 

20. Even a modest approach would almost certainly require some new money 
to be available, over and above current na tional Phare allocations. 

21. The more demand-driven approach would involve relying on the great 
interest which the commissioning of this consultancy has itself apparently 
generated in the beneficiary countries, and on the confirma tion in the Essen 
conclusions that Phare funding stood ready to support  justice and home affairs 
projects. Subject to the overall priorities being indicated by the Commission, the 
initiative could largely be left with the beneficiary countries themselves to 
determine the priority that they attached to these issues in competition with other 
priorities. 

22. In the consultant's view, even a prudent move forward of that kind could 
well involve the processing of a considerable new demand in the home affairs area 
that has hitherto not figured largely in Phare, and it would be a mistake to under-
estimate the task of absorbing this. Equally, Phare's movement into the regulatory 
environment of the Title W .  interest in border controls would inevitably involve 
some re-orientation in Phare away from the facilitation of transit towards the 
regulatory aspect of transit (and it would be sensible to take account of that in the 
existing transit facilitation and Customs programmes that touch on Title VI 
interests.) There is a good deal to be said for letting any new arrangements bed 
down and get established, and for expertise to be accumulated, before considering 
a much higher level of activity. In any event, it is doubtful whether even the 
simple model described here would prove to be be entirely reactive in practice. 
Countries are only able to express their demands sensibly when they have a good 
idea of the kind of assistance that Phare might in fact be able to provide, and it 
is inescapable that Phare would need to offer some view of that kind on the 
priority issues identified here. 

23. If it were decided to proceed in a more planned and co-ordinated way, the 
most obvious objective among the issues noted would be the consistent regulation 
of the prospective external frontiers of the EU. That topic is present even in a 
more modest approach, but to identify it as a deliberate programme objective 
would be a major step. It would involve a thorough needs assessment from the 
Associated Countries and would have to take into account the parallel Tacis 
interest. 
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Justice issues 

24. The previous section relates only to the handling of the home affairs 
priorities that have been identified. Although there are undoubtedly important 
general issues relating to the training of the judiciary and assistance in the 
preparation of legislation, these appear to the consultant to be addressed by 
existing programmes within Phare and he does not feel sure, on the basis of this 
limited study, that they call for any special handling arrangement. If it should be 
decided that some new machinery should be set up for handling them, the 
consultant thinks that it should be kept separate from any arrangement that is set 
up for home affairs issues in the light of paragraph 18, since the requirements are 
very different This could be pursued with the Council of Europe, as the ins titution 
that is most active in this area. 

FINAL COMMENT 

25. It is important not to focus on the regulatory and enforcement dimension 
to the exclusion of the "institution building" dimension. It is stressed that major 
support  programmes should be dependant on a thorough understanding of the 
administrative context into which they belong,. and the consultant believes that 
if the right framework can be established to meet the points set out in paragraph 
18 above, then these aspects of Phare involvement in Title VI issues will fall into 
place. The report makes it clear that ques tions of border controls in the region 
must be handled sensitively; what is at issue is the encouragement of modem 
systems that are effective in preventing evasion of control, while respecting human 
rights and interfering with the legitimate traveller to the least necessary degree. 
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I INTRODUCTION 

I. 1. 	The immediate cause for this study was the confirma tion in the 
Conclusions of the meeting of the 1994 European Council at Essen that the 
structured dialogue with the associated States of Central and Easte rn  Europe 
extended to the field of justice and home affairs and that the Phare programme, 
appropriately funded within a multiannual financial framework in accordance 
with the preparatory strategy agreed upon, should provide financial suppo rt  for 
the purpose. 

I.2. 	The Phare programme had, in fact, already become involved in some 
projects that had a bearing on justice and home affairs issues, but the statement 
in the Essen Conclusions marked a distinct shift of emphasis. The European 
Commission therefore asked me to carry out a study of the matter when I 
became available for outside work on retiring from the UK government service 
in June. (For reasons that will soon become apparent, this study is quite 
subjective in character, and I shall use the first person throughout.) 

I.3. 	The contract was finalised on 19 July and I was asked to report by the end 
of October. I was asked to visit each of the 10 . countries ("Associated 
Countries") that have Europe Agreements with the European Union (EU), that 
is, Bulgaria, Czech Republic, .Estonia, Hungary, Latvia, Lithuania, Poland, 
Romania and Slovakia. I was also asked to visit Slovenia (whose Europe 
Agreement is as yet only initialled). In par ticular, I was asked 

▪ to identify appropriate measures to promote integration through co

-

operation in the field of justice and home affairs, especially those necessary 
to prepare the countries concerned for accession to the EU, i.e. measures 
which are necessary to implement the acquis in these areas; 

▪

to explore with the competent Ministries concerned (normally Interior and 
Justice Ministries) how this co-operation can be developed, where 
necessary with financial suppo rt  from the Phare programme (through both 
national and multi-country initiatives); 

- 	to make it clear that proposals to compete for support under the Phare 
programme would have to be channelled through the Phare National Co-
ordinators, and would therefore be in competition with other demands on 
Phare resources allocated to each country. 

1.4. 	I carried out this programme of visits between 26 July and 10 October. 
During the visits I had talks in every case with the Ministries of Justice and of 
the Interior, at senior  official  and/or ministerial level, and I usually saw the 
officials concerned with accession strategy in the Ministry of Foreign Affairs or 
elsewhere. I also saw the Phare co-ordinators in some countries. Where they 
were available, I saw the representatives of the United Na tions High 
Commissioner for Refugees (UNHCR) and the International Organisation for 
Migration (IOM). I also saw diplomatic representatives of the Member States 
of the EU to the .country in question, . and my visits were facilitated very 
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thoughtfully by the delegations of the European Commission. I am grateful to 
all who helped. 

	

1.5. 	It was clear to me from the outset that this mission had stimulated 
considerable expectations in some quarters, and before going any further I want 
to make clear what I can and cannot do. 

	

1.6. 	One thing that I believe I can not do is to interfere in the normal Phare 
assessment process by expressing views - favourable or unfavourable - on 
particular proposals that Associated Countries have it in mind to put forward 
through their national Phare co-ordinating systems. Neither did I have any 
mandate to suggest to any interlocutor that additional Phare money may be 
found to support  Phare involvement in justice and home affairs matters (though 
progress will obviously be constrained if no new money whatsoever is made 
available):  

	

1.7. 	Looking beyond Phare, I was not retained on behalf of the Council to 
make recommendations to them about the structured dialogue in their field, and 
I am certainly not in a position to make recommendations about policy 
initiatives, in the field of operational informa tion exchange or elsewhere. Since 
these matters surfaced more than once during my visits, however, I shall make 
a few passing comments on them. Although I am not reporting to the Council, 
it was agreed at the outset that I should keep the K4 committee informed of my 
general progress, and I made an oral presentation to them on 12 September. 

	

1.8. 	I have approached this whole exercise on the basis that I am retained by 
the Commission to advise them how Phare should proceed, taking account of 
the priorities and needs perceived in the Associated Countries. Even there, 
however, my scope is limited. In a hasty study of this kind there is no possibility 
of assembling reliable data, let alone on a common basis. Also, on the basis 
of the rapid visits I have made I cannot sensibly express any public views about 
the true needs of individual countries, though even the most cursory visits 
disclose considerable differences between the nine countries in terms of their 
resources and institutions. 

	

1.9. 	As I see it, my task is to map out the priorities in a very general sense; 
to consider in a broad way the contribution that Phare might make, and to 
indicate whit new demands may be made on Phare working structures by this 
unfamilias -work, and how they might be met. My conclusions are set out in 
sections VIII X of this report. 
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IL THE PRE-ACCESSION DIMENSION; THE ACQUIS 

II.1. 	Since this whole exercise is firmly set in the context of pre-accession 
preparation, and since my terms of reference specifically direct me to the acquis 
in the justice and home affairs area, it is. necessary to begin by considering what 
in fact is meant by the term in this field, and what may be the expectations that 
the EU will have of acceding States. 

H.2. 	The Union Treaty's provisions governing co-operation in the fields of 
justice and home affairs are contained in Title VI (the "Third Pillar"). Ar ticle 
K.1 of that Title sets out the 9 areas that are to be regarded as matters of 
common interest ranging from asylum policy to police co-operation for the 
purposes of preventing and combating serious forms of inte rnational crime. 
Article K.3 provides for the Council, in the areas specified in Article K.1, to 
adopt joint posi tions and joint actions, and to draw up Conventions to be 
recommended to the Member States for adoption. These provisions replaced the 
purely inter-governmental arrangements by which the Member States had 
reached a number of agreements before the Union Treaty. Taking the pre- and 
post- Union Treaty instruments together, then, there is a clearly definable acquis 
of texts to which any acceding State would be expected to subscribe. They 
include, in particular, a number ofresolutions and joint ac tions on immigration 
policy and asylum, and a handful of Conven tions that have been opened for 
signature but have not yet come into force. These include the 1990 Dublin 
Convention Determining the State Responsible for Examining Applica tions for 
Asylum Lodged in One of the Member States of the European Communities; 
and the 1995 Conventions. on Simplified Extradition; Fraud Against the 
Community Budget, the Customs Information System; and Europol. 

II.3. 	In the judicial co-operation area of the Third Pillar it is accepted that there 
are also a number of Conventions that were negotiated under different 
arrangements from those described above, but which are regarded as being so 
close to the concerns of the EU that they can be regarded as pa rt  of the formal 
accession requirements. They include the Rome and Brussels Conven tions 
negotiated under Article 220 of the Treaty of Rome, the main criminal 
Conventions of the Council of Europe and the UN Conventions on drugs. 

II.4. 	If the extent of accession requirements could be simply established by 
refers to these formal instruments, the matter would be straightforward. In 
fact, however, it is more blurred than that. There is at least one very important 
area (border controls, see below) where the nature of the strict legal acquis is 
arguable, and others where the Associated Countries are being engaged in 
discussion of topics that are not specifically pa rt  of the acquis in the sense of 
being matters on which the EU has itself reached any precise a greement ( A 
number of the more detailed suggestions for further work. with the Associated 
Countries that were, for example, listed in the Berlin Declaration of 8 
September . 1994 probably come into that category.) 
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II.5. 	My own view is that it would probably be helpful if at some stage along 
the pre-accession route there could be a more authoritative statement about those 
justice and home affairs matters that are regarded as being pa rt  of the formal 
acquis and those that are being pursued with the Central and Eastern European' 
Countries simply in their character as friendly and co-operative neighbours. For 
the immediate purpose of this study I do not have to limit the exercise to 
matters that can be demonstrated to lie within the acquis. But I do have to give 
some thought to this dimension - at least in the areas that I shall identify as 
priorities - and make some assumptions about the way in which it is likely to 
be generally regarded. I have made the following assumptions in three key 
areas. 

Border controls on persons  

II.6. 	As is well known, the legal arguments relating to internal and external 
frontiers are quite different. I do not want to rehearse them in detail here, or 
to do more than note that the majority of Member States are signatories to the. 
Schengen Convention which is dedicated to the removal of systematic controls 
on persons at internal frontiers when the regulatory regimes at the external 
frontiers and other compensating measures are sufficiently robust to enable that. 
Nobody would dissent from the proposition that controls should apply to persons 
crossing the EU's external frontiers, but it is doubtful whether there could 
properly be said to be an acquis on the matter at the level of the EU, since the 
relevant texts ( the External Frontiers Convention and the European Information 
System Convention, both of which are fully compatible with the Schengen 
Convention's provisions relating to the external frontier ) only exist in draft form 
and have not been recommended to Member States by the Council. The matter 
is further complicated by the fact that, while the Eastemmost border that would 
be established if all 10 Associated. Countries acceded to the EU simultaneously 
would be an external frontier on any foo ting, it is not possible to say in advance 
where the external frontier might lie if accessions are not simultaneous. 

II.7. 	1 have taken the view that, whatever the st rict interpretation of the acquis, 
an acceding State would be expected to show that it could adequately regulate 
itsexternal frontier against the pressures of unauthorised migration and illegal 
trafficking, and that its control methods were in conformity with general EU 
practice. aim border controls are  one  of the few protections against these 
pressures and since the line of the external frontier at any given time cannot be 
forecast, the regulation on these lines of the intervening frontiers between the 
Associated Countries is highly desirable until such time as an integrated legal 
resolution becomes possible. 

II.8. 	The question of strengthening border controls in Central Europe should 
obviously be approached with all the sensitivity that the history of the region 
demands. What is at issue is the encouragement of a modern system that is both 
effective and operated with full regard for the human dignity and rights of the 
traveller. 
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Asylum  

II.9. 	The acquis in respect of asylum is is one of the clearer parts of the justice 
and home affairs dossier. Article K.2 of the Union Treaty provides that the 
matters of. common interest under Title VI shall be dealt with in compliance 
with the 1951 Geneva Convention relating to the status of refugees, and it can 
probably be assumed that the 1967 New York protocol, which expanded the 
geographical obligations under the 1951 Convention, would also be required of 
an acceding State. Furthermore, the 1990 Dublin Convention sets out a scheme 
for the determination of the Member State which should take responsibility for 
any asylum claim that is made within the EU. It is inherent in such a scheme 
that the asylum status determination . systems of the Member States should 
operate as a broadly level playing-field, and that there should not be .great 
disparities between them in terms of their outcomes, and it is a fundamental 
assumption that each Member State can be confident that it - and its courts - can 
regard each other Member State as a safe third count ry, to whom asylum 
applicants can be sent without .  fear that they will be wrongly returned to 
countries where they have a well founded fear of persecution in Conven tion 
terms. The Dublin Convention still awaits sufficient ra tifications to bring it into 
force. If it were already in force at the time of an  accession, the EU would 
doubtless expect the acceding State to ratify it very quickly indeed. In any 
event, the EU is bound to have a keen eye for the asylum procedures of 
acceding countries. 

Police co-operation 

EL 10. 	The most important legally binding obligation that an  acceding State would 
have to accept in this field is almost certainly that to participate in the Europol 
Convention, which establishes an  organisation for criminal intelligence exchange 
and analysis. A good deal of further preparatory work will be needed before the 
Convention comes into force, however. Until then, there is an interim 
organisation, the Europol Drugs Unit, which operates at a much looser level and 
is not empowered to operate shared information systems. 

II.11. 	A number of the Associated Countries put it to me that they should begin 
to establish links with Europol straightaway, and should benefit from formal 
information-sharing with the least possible delay. They made the point - rightly, 
I am sure that they would have much to contribute as well as to learn. I make 
a few general comments on this at VI 12 and 13, but basically I do not think 
that I should get drawn into these issues in any detail. I am clear, however, that 
there is a responsibility on the EU to keep the Associated Countries well 
informed about the way in which the operating modalities of Europol are being 
developed, so that the Associated Countries can be sure that they make their 
own internal organisational dispositions in a way which is at least compatible 
with the Europol structures. 
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II 12. 	Although a large number of documents in the police co-operation area have 
been approved by the Justice and Home Affairs Council, and before them by 
the "TREVI" . ministers (i.e. police ministers) of Member States, I believe that 
they are mostly of the character of endorsements of convenient co-operative 
practices. This may be an  area that could usefully be clarified for the Associated 
Countries. I doubt if there are any special acquis points here. 

II.13. 	I do believe, however, that the EU and its Member States do have a great . 
interest in, assisting the Associated Countries across the whole area of police 
organisation, training and . equipment. I hope that Phare will be able to take this 
into account. in addressing these issues. Some of this assistance should certainly 
be directed towards the types of serious trans-national crime specified in Article 
K.1 of the Union Treaty, but in some countries the most basic and elementary 
needs of accommodation, communication and transport are still unmet. Just as 
important, many of the Associated Countries emphasised their need not only for 
training in technical know-how but for on-going advice in transforming the 
structures and mind-set- of their police forces in the democratic and open 
direction to which they were committed. I am not sure how specifically this can 
be related to Article K.1 of the Treaty, and I do not know how the EU would 
specify an  acquis to articulate its expectations for good policing, since this is an 
internal matter to which I do not think that the Treaty generally applies. 
Nevertheless, I am sure of the relationship here with the integration process, and 
I have no doubt that it is very much to the benefit of the EU and of the 
Associated Countries for all these broader aspects of policing to con tinue to be 
seen as important parts of the assistance that is required, whatever the precise 
relationship may be to Article K.1.9 of the treaty. 

II.14. 	For completeness only, I should include a reference to this. topic. The 
clearest part of the whole acquis relating to immigration control is the 
specification -of those third countries whose nationals must be in possession of 
a visa when crossing the external borders of the Member States. This is a matter 
of European law under Article 100 c of the Treaty and at the time of accession 
a State joining the EU would have to accept the list decided under Article 100 
c in whatever form it existed at the time. It is clear, therefore, that there will 
have to be an alignment of visa policy during the pre-accession process. This 
will dobtless be pursued under the structured dialogue, the present report will 
be silent on  the matter. At the purely practical level, however, one can envisage 
that Phare funding might support  training courses for immigration officers where 
the physical characteristics of genuine visas issued by the Member States could 
well be a subject of study. 
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III. THE STRUCTURED DIALOGUE AND THE EUROPE AGREEMENTS 

A) The Justice and Home Affairs Council  

III.1. 	Although the conduct of the structured dialogue is outside my terms of 
reference, it is -a fact that the development of discussion at official and 
ministerial level was clearly a matter of supreme importance to most of my 
interlocutors in the Associated Countries, and it would be unrealistic to proceed 
any further in this account without paying due regard to this dimension of the 
EU's relations with the countries that are preparing themselves for accession. 

III.2. 	The current, structured, series of post-Essen mee tings under the Justice 
and Home Affairs Council was preceded, on 8 September 1994, by the Berlin 
meeting on drugs and organised crime between responsible Ministers of the 
Justice and Home Affairs Council and their ministerial interlocutors from the 6 
Central and Eastern European Countries. That meeting, which was convened by 
the German Presidency at the request of the Corfu European Council, 
promulgated the "Berlin Declaration" which set out a list of topics in the 
following areas that, it was agreed, required further study; 

- illicit drug trade 
- theft of and illegal trade in radioactive and nuclear material 
- trafic in human beings 

-illegal immigration networks 
- illegal transfer of motor vehicles. 

The Berlin Declaration was of much importance in setting an agenda, 
though it was, of course, not set in the specific context of pre-accession strategy, 
and it was not concerned with matters outside the field of drugs and organised 
crime. 

M.3, 	During 1995 there have been two mee tings since the Essen European 
Council at the level of the Jus tice and Home Affairs Council with ministerial 
interlocutors from the Associated Countries, each preceded by a mee ting at 
senior official level with the Troika of the committee of senior officials 
established under Article K.4 of the Treaty, and in addition there have been 
meetings at official level with the Third Pillar working group on drugs and 
organised crime and with the "clearing house" working group on migra tion 
issues ("CIREFI"), plus a meeting with the directors of police training in the 
Member States. At the last meeting at ministerial level (26 September) a judicial  

co-operation action programme was agreed with the object of more effectively 
combatting organised crime in general and, in particular, the trafficking in drugs, 
human organs, works of art  and stolen vehicles. It was agreed that progress on 
this work programme.should be reviewed at the end of 1996. Since the Europe 
Agreement with Slovenia has only been initialled, Slovenia did not participate 
in .any. of these meetings. 
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III.4. 	From the discussions that I have had during my visits, I am sure that the 
Associated Countries regard the establishment of this series of mee tings at both 
ministerial and official levels as a watershed of very great significance. Each 
aspect of the process that has been set in train - the regular ministerial contact, 
the preparatory meetings between officials and the meetings that are getting 
under way at expert working group level - is invested with its own impo rtance. 
Undoubtedly, the work that has already been put into this from the EU side is 
greatly appreciated, and there is a recognition of the demand on resources that 
is involved in maintaining and preparing for a programme. of meetings of this 
character, 

III.5. 	Against that background, however, it is also right to record the hope 
expressed to me that the meetings will develop in a sequential way, with 
particular topics being identified for discussion :and specific proposals being 
prepared for consideration at ministerial level. Given the pressure that there will 
always be on facilities for meetings, and the inherent difficulties of a 15 plus 9 
format, any move towards a more decision-oriented mode will involve ruthless 
prioritisation and very careful preparation at official levels. This represents quite 
a massive demand on experienced personnel who are already hard-pressed. But 
I sensed a certain feeling that the mee tings would have to develop in that 
direction if they were not to risk being perceived as something of a ritual. It was 
generally felt that the routine meetings now getting under way at working group 
level marked a significant turning point towards an ordered and progressive 
approach, and they carry a high burden of expectation. 

IIII.6. 	Several interlocutors in Associated Countries made the point that it was for 
the EU side to prepare detailed proposals and set the agenda, and for the 
Associated Countries to react. There would doubtless be points where problems 
arose on the Associated Country side, and they could emerge in the. process of 
discussion. But the Associated Countries had no machinery by which to prepare 
concerted proposals of their own. These interlocutors felt that there were many 
issues that could only be taken forward by the articulation of fairly precise 
proposals for parallel action in several countries. (The problem of stolen vehicles 
was mentioned in that connection.) 

III.7. 	A totally different aspect of the structured dialogue on jus tice and home 
affairs that struck me quite forcibly was the sheer lack of knowledge about the 
EU system that exists in many of the Associated Countries. Most though not 
all, of the Associated Countries seemed to have a good idea of the structure of 
committees and working groups that existed under the Justice and Home Affairs 
Council, but they also had the idea that this system was constantly producing 
a stream of decisions from which they were excluded. Clearly, the members of 
committees and working groups have to be able to pursue their discussions with 
frankness, and this requires confidentiality - especially about the positions being 
taken by individual Member States. But I think that it would nevertheless be 
possible to give the Associated Countries a better idea of the general way in 
which issues. are being taken forward, without damage to any of the EU's 
decision-making capability. 
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B) The  Europe Agreements 

III.8. 	It should be noted that all the Europe Agreements contain specific Articl es 
dealing with co-operation in the fight against drug abuse and drug trafficking, 
and the Articles on money-laundering, which also appear in all the Agreements, 
draw particular atten tion to the laundering of money from drug-related offences. 
The Slovenian and Baltic texts include additional provisions on illegal activities 
including industrial crime, counterfeiting, drug trafficking and "illegal 
immigration  and the unlawful presence of their nationals on the other territory, 
while taking account of the principles and practice of readmission". 

III.9. 	There does not yet appear to have been any specific discussion under these 
Articles in the Association Councils or Committees, though it is probably safe 
to assume that such a discussion will develop, and that the rote played by 
Association Councils in this field can only grow in importance. If Phare 
becomes more deeply involved in Title VI issues, therefore, it will be against 
the background of developments in the dialogue both under the Justice and 
Home Affairs Council and under the Associa tion Councils. 

IV. THE PRIORITY AREAS FOR ASSISTANCE 

It will be convenient to make it clear at this point that I concluded that the 
priority areas where Phare involvement should be specially encouraged were 
those indicated in the discussion of the acquis at II.6 to II.13, i.e. 

combatting unauthorised immigra tion, including border control regimes in 
particular . 

- 	asylum procedures 
- 	combatting drug-related and other serious c rime, and police training and 

equipment 

IV.2. 	The above priority topics are a familiar litany but it is necessary to make 
some comments. 

- 	First the categories are not mutually exclusive, and there is some double
-counting between them. Thus, action against illegal immigra tion networks 

could be seen as combatting either serious c rime or illegal immigration. 

Second, the emphasis that should be given to drug-related crime as 
opposed to other types of serious crime is a well-worn debating point, and 
will doubtless remain one. It is clear that the distinction between the two 
is not absolute, as many criminals are involved in both drug-related and 
other forms of serious crime. It is also obvious that other forms of serious 
crime may warrant urgent and specific concerted action for which 
assistance  may well be required. Nevertheless, I think that there is a 
widespread opinion that the threat of drug trafficking through and from the 
Central and Eastern European Countries, with its associated threat of 
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increasing consumption within those countries, presents a unique 
combination of social, economic and security factors, and that the fight 
against drug-related crime should generally be kept in the centre of the 
frame, in the interests both of the EU and of the Associated Countries 
themselves. 

I see the questions of immigration control and asylum procedures as 
interlinked, so that the adequacy of asylum provisions should be borne in 
mind along with any proposals for improving the effectiveness of control 
systems 

IV.3. All the matters I have identified as priorities are within the "home affairs" 
part of Title VI - that is, they are mainly dealt with by Interior Ministers (though 
the distribution of functions between Jus tice and Interior Ministers varies a great 
deal, of course, as between one country and another). I have not identified 
"judicial co-operation" - i.e.the pa rt  of Title VI which is the special concern of 
Justice Ministers - as a high priority in the same sense, and I do not want that 
to be misinterpreted. There is no doubt about the importance of the judicial co-
operation dimension, or the need to take action there in order to meet the acquis. 
What is at issue, though, is the more limited question of the current 
arrangements of the Phare programme and whether they need to be adjusted to 
meet the need in the judicial co-operation area, and I have concluded (se section 

 IX) that in those respects the picture in the field of judicial co-operation is. 
markedly different from that in the home affairs areas identified above. 

The nature and scale of the problem  

IV.4. A great deal has already been written about the problems of unauthorised 
migration, and of crime related to drug trafficking, produc tion and consumption 
which have arisen in the region of Central and Eastern Europe and the Baltic 
States following the historic commitments to democratic development by the 
countries concerned. It is a truism that these problems have largely arisen as a 
concomitant of the freedoms inherent in the democratic choice, and that they 
prey on those freedoms. For the purpose of this study there is no need to attempt 
to assess the precise scale or the detailed nature of either problem beyond what 
is contained in the next two paragraphs. It is sufficient to be satisfied that there 
is heavy .pressure on 'these issues and that it is not being mastered, and I am in 
no doubt whatsoever about that. 

IV.5. It is probably true to say that 5 years ago there were widespread fears of 
a massive wave of West-bound migration across the liberated borders to the 
East, and many Western European countries thought that their immigra tion 
control and asylum procedures could be overwhelmed. In the event, that did not 
happen. Most Western European countries made their asylum procedures less 
open to exploitative abuse and Germany and Austria strengthened their Eastern 
border controls. At the same time, the Central and Eastern European Countries 
did much to strengthen their own border controls, to cut down on illegal transit 
of their territories, and there was a great expansion in the negotiation of 

 



Deutscher Bundestag - 13. Wahlperiode 	Drucksache 13/7129 

readmission agreements, which enabled destination countries to return persons 
unlawfully present on their territory. These developments have undoubtedly done 
much to stabilise the situation, but there is still widespread unauthorised 
transitting of the Central and Eastern European Countries, with increasing signs 
that this route to the EU is being used by people from Asia and Africa. It is 
commonplace for several of the Associated Countries to refer to themselves as 
"waiting rooms" for the EU, though the number of of the tr ansit population at 
any one time is speculative. Illegal networks of people-smugglers have grown 
up throughout the region. Additionally, the strengthening of borders has had th e 
effect of discouraging some of the tr ansit population from either .  going on or 
going back, so that they are trapped in the Central and Eastern European 
Countries. A much larger similar population is trapped in the New Independant 
States of the Former Soviet Union. This is probably not the place to consider 
the special problems caused by the conflict in former Yugoslavia, but it is 
certainly relevant to note the implica tions of the Schengen Agreement for the 
strengthening of the Eastern borders of Germany and Austria. Finally, there are 
beginning to be signs that illicit migration is no longer merely a tr ansit problem 
for the more economically active Associated Countries, but that they are 
becoming destination target countries themselves. 

IV.6. The general nature of the drugs threat is also clear enough The loosening 
of the border regimes and control environment at the end of the 1980s led to a 
burgeoning of the traditional route of heroin trafficking through the Balkans, 
now pushed Northward by the conflict in former Yugoslavia Other routes have 
developed, the trafficking has expanded to other drugs, notably cocaine, and 
Poland has become one of the world's major illicit producers of amphetamines. 
Countries - notably. the Czech Republic - that very recently saw themselves as 
simply a transit route, now have to recognise that they are experiencing.a major 
growth in consumption. There has been an alarming growth in associated crime. 
The worst scenario is that the whole region could become a vast consumption 
area as well as a transit highway. 

IV.7. Many of the Associated -Countries are struggling with the most daunting 
problems of institutional reform and lack of resources. • These problems are 
freely acknowledged; for example, officials in many of the countries that I 
visited drew my attention to the risks of corruption that were inherent in a 
situation where law enforcement officers were paid so little by the standards of 
the lawbreakers. The problems go wider than that, of. course. To quote 
UNDCP, there is a need to "provide technical assistance in -institution building, 
development of enforcement concepts and improvement of legal systems, before 
offering specialised training programmes or providing equipment" and  the 

 validity of that comment is not confined to the drugs field. 
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IV.8. 	Against that background, it is right to acknowledge the effo rts to control 
the situation that are already being made by the Associated Countries. Since 
1991, for example, more than 2 million foreigners have been refused entry by 
Hungary alone, and many countries can point to steadily increasing seizures of 
drugs. The next section looks at the multilateral and bilateral assistance that has 
been provided to support those efforts.  

V. CURRENT ASSISTANCE PROGRAMMES 

V.1. A very great deal of assistance in the priority areas is being provided to 
the Associated Countries under programmes of various kinds. The following 
notes do not purport to be comprehensive, but simply to give an  indication of 
the scope and spread of these activities. 	 . 

Migration 

V.2. A forum for the discussion of all the developments summarised at IV.4. 
has been provided since 1993 by the Budapest Group on uncontrolled migra tion 
that was established by the ministerial meeting convened in Budapest by the 
Hungarian Government in February of that year. The Budapest Group includes 
36 national delegations (including USA, Canada, Australia, Russian Federation, 
Moldova,Ukraine) and a number of international organisations. While it does not 
provide or co-ordinate assistance itself, it is the only forum that regularly brings 
together immigration specialists from Member States of the EU, the Associated 
Countries and at least some of the MS. 

V.3. A recent paper prepared for the Budapest Group by Hungary, Croatia and 
the International Centre for Migration Policy Development (ICMPD) brings 
together available information about assistance to the Associated Countries on 
migration-related matters. The paper (which, incidentally, recommends an 
approach to the EU for Phare funding for border control in Central and Eastern 
Europe, and which also points to the need for better exchange o f information on 
bilateral assistance) records, so far as border control is concerned, that 

little or no multilateral assistance has been made available 
then has been a great deal . of training offered to the Associated Countries 
by Member States (and USA , Canada and Switzerland) 

- 	a certain amount of equipment has been offered, including in particular 
police airs and patrol boats offered by Sweden to the Baltic States 

- 	the only substantial financial offers have been by Germany, including 
particularly 120 million DM to Poland and 60 million DM to the Czech 
Republic in connection with the agreements between Germany and those 
countries. In both cases the money was intended for the improvement of 
the border control infrastructure and the related information system. 
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In a few cases the assistance was co-ordinated between a small group of donors, 
and in a few more it was part  of a co-ordinated approach to the beneficiary 
country  in question. But most of it was not co-ordinated in either sense. 

V.4. As regards asylum and more general migration management systems, the 
Budapest Group paper concludes that there is a different equilibrium, and that 
most assistance has been offered by international organisations, notably ILO, 
IOM and UNHCR Notably, UNHCR, in addi tion to their protection role, have 
been active in "ins titution building" and have provided training and advice to the 
local institutions. IOM , often acting along with UNHCR, have been active in 
training and in advising on the "ins titution building" of migration management 
systems, and have also promoted the use of their voluntary return facilita tion for 
refused asylum seekers and people trapped in transit countries (see V.1). 

Drugs  

V.5. These notes must be seen as highly selective, since there is manifestly 
considerable drug-control interest in the area and a number of agencies and 
bilateral contacts are involved. Some of the police assist ance mentioned below 
was specifically directed towards drugs control. This section will concentrate on 
only two players - UNDCP and Phare itself. 

In 1992, at the request of major donors, UNDCP took on the leadership 
of a Task. Force to co-ordinate drug control assistance programmes to 
Eastern Europe, the Baltic States and the CIS (28 countries, in all). The . 

Task Force (donors, the Commission, UNDCP) meets periodically to agree 
priorities. The donors involved include Belgium, Denmark, France, 
Germany, Italy, the Netherlands, Sweden, UK and USA. Under this scheme 
UNDCP have established a computerised monito ring system to keep 
donors' activity under constant review so as to avoid duplication, overlap 
and gaps, and they have also produced detailed country assessments that 
are kept up-to-date. A number of specific assist ance projects have been 
developed and in October 1995 a Memorandum of Understanding was 
signed with ministers of the 4 Visegrad countries and Slovenia for the 
development of a sub-regional strategy for that area. A sub-regional office 
has been established in Riga, Latvia, and a strategy for . the Baltic States 
is being developed. UNDCP aim to develop a balanced strategy addressing 
various aspects of the drug phenomenon, including control and enforcement 
aspects. The Berlin Declaration (see III.2) specifically included the co-
ordinating function of the UNDCP Task Force among the means of co

-

ordination that should be particularly examined. 

Also in 1992, and following the European Plan to Combat Drugs, the 
Commisssion set up a Phare . Regional Pilot Programme for the Fight 
Against Drugs, funded at 2 MECU. In 1993 the programme was expanded 
to include 11 countries, including Albania, the funding was expanded by 
10 MECU (1994-96), the programme was re-titled the Multi-Contry 
Programme for thé Fight Against Drugs, and new objectives were set. 
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The programme emphasises a global approach, and current objec tives include 

multi-disciplinary training 
information systems 
demand reduction 
precursors 
money laundering 
control of psychotropic substances 

Hitherto, there has been little involvement by the Phare multi-country 
programme in enforcement issues but this may change. In accordance with 
normal Phare practice for multi-country programmes, this programme has a 
Programme Co-ordination Unit (PCU) and national co-ordinators in the 
participating countries. The PCU is established in Riga, Latvia. 

V.6. 	Both UNDCP and the Phare multi-country programme have been deeply 
involved in some of the same aspects of the fight against drugs e.g. advice to 
beneficiary countries on money laundering. The machinery for resolving 
priorities and co-ordination is the Task Force, on which the Commission is 
represented. 

Policing  

V.7. I am not aware of any recent census of assistance that has been offered in 
the general policing area, but it is clear that there is a very great deal of activity, 
virtually all at the bilateral level and, so far as one can see, not co-ordinated in 
any way. 

It seems clear that once again, Germany is the country  that has offered the 
most direct financial assistence (about 55 million DM in 1992-94) in addi tion 
to a great deal of training and equipment. Judging from what I was told on my 
visits, there is a very noticeable regional dimension to the assistance, so that the 
Member States in the 'geographical area are manifestly the most prominent 
donors in their region, and the German Laender have similarly offered extensive 
assistance in training and equipment . in the same spirit. Having said that there 
is heavy involvement by more distant Member States also, notably France and 
the UK, both of which have carried out a great deal of police training with the 
Associated Coubtres, including exchange visits and courses at their national 
training  facilities  In the case of the UK, at least, this connection has gone 
beyond training in some cases, to involve a full review of procedures and advice 
on re-orientation and motivation of the police function as a public service. 

V.8. In the context of poli ce  training two multilateral institu tions should be 
specially mentioned. 
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- 	The International Law Enforcement Academy (ILEA) is jointly established 
by the governments of USA and of Hungary in Budapest under a Director 
from the USA. The ILEA aims to provide an  8-week programme, broadly 
on the lines of the FBI National Academy programme, for 5 groups per 
year of 50 students per group. The students will be drawn from the  MS 

 as well as Associated Countries, but each group will be made up of 
students from only three countries, to minimise simultaneous translation 
problems. The courses are aimed at well qualified middle-managers who 
can be expected to have good prospects in the police service, and there will 
be a conscious effort to maintain contact between alumni after experience 
at ILEA, in order to maximise the usefulness of the mutual confidence that 
can be expected to develop there. The cur riculum is intended to 'be 
specially constructed for Eastern  European clients, but it will be kept under 
review and changed if that is what experience suggests. In any . event, 
however, it will extend to broad issues of policing in a democracy as well 
as to more technical policing issues and general training in management 
principles. The ILEA management are keen to involve the Member States 
through participation as instructors and/or through the use of ILEA 
facilities for their own police training purposes, and they have made it 
clear that they would welcome an  input from the Member States into their 
curriculum development. 

The Central European Police Academy (CEPA) is a joint Austro-
Hungarian enterprise in which Germany, Poland, Slovakia, Slovenia and 
the. Czech Republic are now involved. • The aim is to promote swift 
unbureaucratic Co-operation between police officers engaged in 
investigations or operations and the courses (of 3 to 4 months) include 
practical experience on the ground. The courses are conducted in German 
only and are directed at specific policing issues such as drug-related crime 
and illegal immigration. As with the ILEA, a deliberate effort will be made 
to encourage contacts between alumni after their experience of CEPA. 

Assistance for ministries of justice and judicial co-operation 

V.9. 	Several countries reported small-scale judicial exchange schemes and 
trainingarrangements with Member States. The American Bar Association and 
other national lawyers representative bodies have also been ac tive at that level. 
The most prominent international organisa tion that has developed a structured 
involvement is certainly the Council of Europe, which through its Themis plan 
for the development of law undertakes a wide range of relevant initiatives on a 
bilateral and multilateral basis 

 



Drucksache 13/7129 	Deutscher Bundestag - 13. Wahlperiode 

Other Phare involvement in justice and home affairs 

V.10. In addition to the multi -country drugs programme described above (most 
of whose activity hitherto has been directed at fields of drugs policy that lie 
outside the Third Pillar's area of interest), certain other Phare multi-country 
programmes are relevant. Both the Customs co-operation programme (1993 
programme funding; 10 MECU) and the transit facilitation programme (1995 
funding; 30 MECU) are partly devoted to supporting Customs activity in the 
fight against drugs. 

V.11. Figures are not readily available for the proportion of activity that the 
above 2 programmes direct towards the fight against drugs, though I have seen 
an estimate that 10% of the Customs programme's expenditure is deployed on 
measures to combat fraud of all kinds. The fact is that both programmes have 
very much wider objectives and that the fight against drugs is not necessarily 
their top priority; The Customs programme, for example, is concerned with all 
kinds of Customs management and revenue collection issues, while the overall 
thrust of the transit facilitation programme is aptly summarised in its very title. 
If there is to be a reappraisal of Phare's involvement in justice and home affairs 
issues, therefore, it appears that the balance between drug control and other 
objectives in the Customs and transit facilitation programmes should be 
reviewed. A paradoxical feature of the situation is also the fact that the transit 
facilitation programme is exclusively directed at transit between the Associated 
Countries, and between them and the EU, while no Phare money has yet been 
deployed in respect of crossing points that would be on external frontiers if all 
the Associated Countries were in the EU. Given the universally recognised 
prominence of these routes for bringing drugs into Western Europe the drugs 
control argument alone would point to much higher priority being given to the 
adequacy of control at the initial entry points. 

V.12. Finally, one country has secured an allocation of 10 MECU for a program  

of management improvement in the Ministry of the Interior, reorganisation of 
emergency services and criminal iden tification information systems. 

V.13. In addition to the multi-country programmes described above, 1.2 MECU 
was allocated to the Baltic States in 1993-94 for programmes jointly financed 
with the Council of Europe and aimed at strengthening the role of Ministries of 
Justice, training judges and lawyers, assisting legal reform, creating Ombudsman 
institutions, and  legal reform. 

V.14. The conclusion I draw is that there has probably never been any bar to 
Phare financing projects in the justice and home affairs area which could be 
tailored to fit recognised Phare programme objectives withdut much difficulty, 
but that countries have not been encouraged to come forward with proposals. 
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The character of assistance.  

V.15. 	A noticeable feature of the assist ance in the home affairs area summarised 
above is the high degree to which training and advice was offered as between 
fellow-professionals - police, Customs or immigra tion officers, and recognised 
migration/asylum experts. This is likely to remain a characteristic of the home 
affairs area. There will doubtless be some situa tions in this field that call for 
conventional management or legal expertise and where conventional 
consultancies with private sector suppliers can deliver what is required. But it 
should be assumed that the reliance on professional-to-professional contact is 
likely to remain true of anything close to the operational business-end. This has 
implications both for the management of any enhanced programme and for the 
capacity of Member States to deliver. . 

VI. THE ASSOCIATED COUNTRIES ' VIEWS : HOME AFFAIRS 

VI.1. Part  of my remit was simply to ensure that the Associated Countries were 
aware of the Essen Council's statement of Phare availability to support justice 
and home affairs programmes, and that the interior and justice ministries were 
alive to the possibilities. I have no doubt about this pa rt  of the mission; the 
range of spending proposals that was put to me is testimony of the ministries' 
enthusiasm. Most countries had, I think, assumed that border controls and police 
co-operation would be top of the list of priorities for discussion, but I made a 
point of always putting asylum on the agenda in view of the clear acquis that 
exists in this field, which I explained in each visit. 

VI.2. Many of the Associated Countries went out of their way to stress their firm 
commitment to regulating their borders on behalf of the EU as well as 
themselves, and to approaching the pressures of immigration and crime from the 
point of view of particip ants in an  integrated EU policy. They repudiated any 
thought that they might regard these matters as no more than questions of 
transit. They stressed, though, that they would need help to .do the job and - see 
below - several of them expressed the view that for this purpose they should be 
locked much more closely into the information systems that existed in the EU. 
They explained the institutions that they had put in place - in some cases, 
starting from scratch - but in the time available I was quite unable to form a 
sensible view of that aspect (which is nevertheless an important one). 

Asylum  

VI.3. I think that all the Associated Countries were generally aware of the acquis 
without any need for a reminder, and most of them could point to ratification 
of the Geneva Convention and 1967 protocol, together with implementing 
procedures. In some cases UNHCR mentioned to me the kind of improvements 
they would like to see by way, for example, of better training of border guards, 
language training for interviewers and better equipment 
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VI.4. 	A point that was made to me by one country was that if the EU expected 
countries preparing to accede to operate asylum procedures at the same level as 
the Member States, then they should provide assistance, especially by access to. 
their assessments of the safety of third countries. This is the kind of issue that 
could be pursued through the specialist working group if there was an 
opportunity. 

VI.5. Even from superficial enquiry, however, it was clear that the position was 
not so satisfactory everywhere, even on paper. For example, none of the Baltic 
States has yet ratified the Geneva Conven tion, though Lithuania has prepared 
legislation that would enable her to do so. One country  has attached a 
reservation to her ratification of the 1967 protocol that empties it of most of its 
force. Another country has ratified the Geneva Conven tion and the protocol, but 
has not yet provided any specific implenting procedures; although I understood 
the Convention to be incorporated in that country's domestic law by ra tification, 
I understood that access to procedures there was not perfect. 

VI.6. Where there are problems in establishing or improving asylum procedures - 
and it is easy to understand the background of competing priorities in some 
countries that are establishing virtually all institutions from scratch - it is 
suggested that one fruitful approach might be to see this as part of an overall 
migration policy, so that progress on the asylum dimension could be expected 
as, for example, assistance was offered on border control.  

VI.7. I was not able to form any view on the structures of the government 
institutions dealing with migration matters, save for the militarised immigra tion 
control in one country, • which the authorities there themselves recognise to be 
inappropriate. It may be that some countries should develop more comprehensive 
migration policies and migration management systems and, if so, that would be 
an  object that was in principle worthy of support. But that is a specialist subject 
that is worth a study of its own. 

Border controls: Schengen  

VI.8. Every country that I visited mentioned the strengthening of its border 
controls as a high priority but the detailed picture varied considerably: One 
country  vividly demonstrated its need for simply putting in place  the basic 
infrastructure of a border control system along .a long external frontier that had 
not been regulated until the democratic realignment Another country not only 
had a political demarcation problem with the border but was painfully short  of 
basic transport and communications - in contrast, it was claimed, to the people

-

smugglers. Another had a modern computerised .border control information 
system and wanted to extend it (along with communications linkages to its 
associated vehicle support system) to a further segment of .the frontier. Nearly 
every interlocutor wanted assist ance with computer projects. Additionally, there 
was a very strong interest expressed throughout in training,  know-how,  more 
contact with similar professionals in the EU, and in the provision of technical 
equiment for the examination of documents (though one country claimed to be 
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better equipped in that direction than most or all, of the Member States). 
Equipment for patrolling the "green border" was also mentioned, in some cases 
in a very detailed way. 

VI.9. It was clear that there was every sort of geographical, historical, political 
and economic background to the needs that the different countries pointed to, 
and it would be impossible to make a detailed assessment without a good deal 
of country-specific study. For what it is worth, though, I was struck by the very 
genuine tone of the requests for more training and operational equipment, and 
it did seem clear that some countries lacked very elementary provision. 

VI.10. At this point it is worth noting that border controls other than at airports 
essentially consist of recognised crossing-points through which travellers and 
goods pass to be examined, and the intervening "green border" or coastline, 
which has to be patrolled. An  effective  border control has to do both jobs well. 
The Schengen Convention, which many of the Associated Countries want to join 
on accession, lays down requirements for the adequate supervision of the 
Schengen external frontier between crossing-points and also specifies the regime 
for the admission of third country nationals for short stays. The backbone of the 
Schengen disposi tion is the computerised Schengen Information System (SIS) 
which includes information on, inter alia, the persons that the contracting par ties 
have asked to be refused admission to the Schengen area. The SIS also includes 
provision for other information including stolen vehicles.The Schengen 
provisions relating to the external frontier are reflected in the draft External 
Frontiers Convention and the draft European Information System (EIS) 
Convention. It should be noted that the SIS is not confined to border-crossing 
points, and that the points in the next paragraph apply to po lice computer 
proposals generally. 

VI.11. It was clear to me that some of the computer systems that were suggested 
to me had been conceived as, in effect, part of the na tional component of the 
Schengen Information System when the count ry  in question joined Schengen. 
Other suggestions were less clear, and probably represented limited sectoral 
projects. It seems to me that, if Phare is going to get involved in funding 
projects of this kind, there should be a considered policy towards this. On  the 

 one hand it would not be feasible or financially manageable for Phare to think 
in terms of funding countries installing their compnenents of the SIS as a 
monolitike bloc operation. On the other h and, it would be short-sighted to 
ignore the Schengen dimension, even though the legal basis for shared 
information systems is not in place. Countries wishing to move in that direc tion 
would probably be best advised to proceed with developing their systems 
incrementally and to serve their own requirements, but in a way that is 
compatible with the architecture of the SIS/EIS. If Phare is involved in funding 
such projects, then one of the things it should look to is that this dimension of 
compatability had been taken into account 	
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VI.12. 	The above is written, of course, on the assumption that the Schengen 
organisation would welcome new members of the EU and that the technicalities 
of the SIS would enable it to take the new extensions on board. I have no 
licence to comment on that, but if Phare does get involved in these matters there 
will be a point here for discussion with the Schengen experts. 

Police 

VI.13. 	My general police interlocutors generally reflected the same sort of 
perceived needs as their colleagues specifically concerned with border control, 
and I need not repeat the previous section. The equipment they desired ranged 
from the simplest vehicles and non-secure communications links to computer 
systems of varying complexity and digitalised fingerprint registers. Again, there 
was great perceived need for more training , know-how and contact with the 
police of Member States. Several interlocutors stressed the scale of the 
institutionalised problems that they had inherited and the need for help in 
motivational training and establishing the police as a public service in a 
democracy. 

VI.14. 	As noted at II.11, many police interlocutors also expressed the wish to be 
involved in Europol very soon, and generally to be linked with the operational 
information systems that were believed to operate in the EU. In fact, I do not 
believe that there are such systems at the level of the EU - Europol will itself 
be the only police intelligence informa tion system at that level when it is 
eventually established. These requests do, however, reflect a deep desire to be 
locked into the Member States' arrangements for combatting serious crime and, 
as crime knows no frontiers, it must be right for the police of the Member States 
and of the Associated Countries to co-operate as closely as is practicable. What 
that means in practice is a matter that should be pursued under the structured 
dialogue at meetings such as the one held in June in the forum of the Third 
Pillar working group on drugs and organised c rime, but - as the Berlin 
Declaration noted - one obvious way of deepening co-operation is the exchange 
of liaison officers, and the recent expansion of that sort of arrangement is very 
evident. 

VI.15. 	As for formal multi-national information systems, these do present 
problems of their own, notably through the data protection requirements that all 
Member States have accepted. (Incidentally, the data protection requirements of 
the Europol Convention are likely to be one aspect that the Associated Countries 
will need to study with particular care.) If such. information systems a re 

 developed between the Member States and the Associated Countries -and the 
Berlin Declaration hints at that possibility in respect of stolen vehicles -then 
perhaps Phare could consider offering some support. But that kind of co-
operation can hardly be Phare-driven. The policy and legal aspects would have 
to be settled first, and any question of Phare funding involvement would come 
second. 
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Drags  

VI.16. 	When I spoke to drugs specialists they echoed the general wish for more 
training, know-how and contacts with their opposite numbers in Member States. 
They also had their own agenda of screening devices at border-crossings and 
specialised analytical equipment. 

VII. THE ASSOCIATED COUNTRIES' VIEWS; JUDICIAL COOPERATION 

VII.1. 	In accordance with my remit, I specifically asked each Ministry of Jus tice 
about the part of the acquis that is directly associated with Title VI - that is, the 
various Conventions mentioned at II.3. One or two of them expressed the need 
for assistance on these, but the overwhelming majority appeared to be 
sufficiently familiar with this area. One senior official who had obviously 
mastered the brief commented that there was no special problem in drafting 
legislation to implement, for example, the European Convention on Extradi tion 
since its requirements were reasonably clear to a jegal eye:  The problems came 
when one tried to implement it, since a body of received wisdom and 
understandings naturally built up around an international arrangement of that 
kind, and it was. extraordinarily difficult for a count ry  starting from scratch to 
find its way round. In short, what he needed was advice on practicioner's know

-

how, and not an adviser to tell him how to draft. I thought these comments very 
shrewd. 

VII.2. The matter on which all Ministries of Justice elaborated their problems to 
me was the weight of the programme of approximation of laws relating to the 
internal market as set out in the White Paper. In comparison with that they 
implied, any problems with the Council of Europe Conven tions paled into. 
relative insignificance. I could understand that. It has been made clear that Phare 
assistance for approximation of laws is a priority on the programme, and many 
Associated Countries have already arranged Phare projects to support them. 
Insofar as the Conventions - relevant to Title VI present a special problem, it 
seems to me that they should. be regarded as an addition to the approximation 
of laws dossier, and supported through the same channels. 

 
VII.3. 	The Other matters that were mentioned by several Ministries of Justice 

were all  related to the training of judges. The emphasis tended to be on 
European Union law and on the casework of the European Court of Justice, but 
one Vice-Minister of Justice stressed to me very strongly that the particular 
circumstances of his country had resulted in a very young judiciary and that 
nothing would help his country more, in the area for which he was responsible, 
than to be able to arrange extensive exchange schemes so that his judiciary 
could really get the feel of how the judiciary operated and behaved in a Western 
democracy. 



Drucksache 13/7129 	Deutscher Bundestag - 13. Wahlperiode 

	

VII.4. 	One or two countries mentioned their need for help in overhauling their 
domestic criminal and civil codes for reasons that had nothing to do with the 
EU. Other points on which assistance would be welcome included 
comprehensive information systems embracing all the agencies in the justice 
system, mentioned by two countries, and a variety of miscellaneous matters. 

	

VII.5. 	Virtually all ministry of justice interlocutors mentioned the special problem 
of language training, not just in the ordinary sense which was common ground 
to everybody with whom I had discussions during my visits, but in the precise 
area of finding exact and consistent equivalents for legal phraseology. 

VIII. CONCLUSIONS; HOME AFFAIRS 

	

VIII.1. 	At this point in the report I will assume that it is accepted that the 
freedoms of economic and political liberalisation are inherently open to 
exploitation and that it is greatly to the mutual benefit of the EU and the 
Associated Countries themselves for all practicable assistan ce  to be extended to 
them in fighting against the pressures of crime and illegal immigra tion that have 
arisen. I will also assume that the present exercise will, if nothing else, have 
attracted a good deal of interest to the relevant passage of the Essen 
Conclusions, so that many of the Associated Countries may now be preparing 
requests for Phare support  in these areas. 

	

VIII.2. 	My . visits to the Associated Countries have left me in no doubt at all that 
there are very considerable unmet needs in the fields under review some of 
them being at a fairly basic level. Equally, the previous section demonstrates that 
there is a great mass of bilateral assistance currently in progress, characterised 
by 

a strong tendency towards direct service-to-service transfer of experience 
and know-how, as opposed to generalist consultancy expertise; 

	

- 	 a recognisable pattern of regionality, so that intimate knowledge of 
beneficiary countries tends to be concentrated in groups of donor countries. 

Another characteristic is the deep involvement of specialist interna tional players 
- notably UNHCR and UNDCP. I believe that any deeper involvement of Phare 
in this area should accept the current pattern  of assistance programmes as being 
well established, and mould itself to complement and facilitate them. That will 
demand a flexible, partnership approach, and may well require the development 
of some new administrative techniques and mechanisms. 
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Keeping  track of assistance programmes , 

VIII.3. 	Before considering points that are specific to Phare, I want to make a 
general point about the co-ordination of assistance in the justice and home 
affairs field. This topic surfaced quite often during my visits and I believe that 
it is quite a familiar issue, but it seems no closer than ever to a general 
resolution. The simple point is that without some system to monitor the 
assistance that is being offered bilaterally there is no possible way to avoid the 
risks of duplication, gaps and overlaps. This problem has been gripped by 
UNDCP as regards projects by major donors that are specifically directed at the 
drugs problem, but nothing comparable exists for general police asistance or for 
immigration control. 

VIII.4. 	It may be that in the past the best has been the enemy of the good, and the 
ideas that have been floated have been too elaborate or burdensome. Be that as 
it may, I suggest that what is needed is fairly simple user-friendly arrangements 
that should probably not attempt to -  cover more than one sector. The drugs area 
has already been covered by UNDCP and there is obviously no point in trying 
to duplicate that. What is now needed is coverage of the fields  of equipment 
and training for general police activity and immigration control. There is no 
special requirement that the systems should be kept in one place or by one body; 
the essential thing is that they should be open to any ins titution that has a valid 
interest. 

VIII.5. 	In the Budapest Group paper mentioned at V.3 it was suggested that the 
simple idea of a monitoring system might be elaborated into a "clearing house" 
that would take delivery of notifications of requirements from the beneficiary 
countries, as well as details of donor countries' offers. That idea seems well 
worth exploring, and a simple, practical device of that kind could well have a 
disproportionate effect in facilitating the most effective targetting of donors 
activities. 

VIII.6. 	This question of recording donor activity is not specifically for Phare to 
pursue, but if it can be developed in the appropriate fora it would be of great 
value to all potential donors, Phare included. An idea worth considering would 
be to make use of the structured dialogue to explore the possibilities with both 
the EU and the Associated Countries  

The need for Third Pillar expertise 

VIII.7. 	In view of Phare's hitherto limited involvement in Third Pillar matters, it 
can be expected that Phare personnel shave had little opportunity to become 
familiar with the highly specialised background of police and border control 
issues, though there will, of course be some familiarity with the specifically 
Customs aspect of drugs programmes. . In view of the high degree to which 
expertise in these fields is concentrated in the relevant services of governments, 
it seems highly likely that Phare will need to find a way to tap into that body 
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of knowledge, and equip itself with some kind of management arrangement that 
would capture the experience of people who were familiar with both the general 
political background of these matters, and also the practical end of the business. 
I believe that an arrangement of that kind would be needed whether or not 
Phare decided on some kind of centrally-steered initiative in this field, and I 
certainly do not think that the presentl arrangements for running multi-country 
programmes would be appropriate for the areas under consideration. 

Equipment and institutions 

VIII.8. 	It was clear from my visits that one area of demand from interior 
ministries is likely to be expensive electronic equipment of various kinds -
especially computerised information systems, some of them highly specialised, 
others not. Modern policing and immigra tion control (at the border or elsewhere) 
increasingly makes use of information technology and there are undoubtedly 
many good cases to be made. On the other hand, there is no virtue in lavishly 
equipping a crossing-point that can be easily circumvented by whatever means, 
and all requests of this kind must raise the question of the institutional and 
human resources of the organisation that the system is expected to assist. In 
other words, there are undoubtedly considerable equipment needs and it would 
be right for Phare to get involved in that area, but all requests for elaborate 
equipment systems raise the whole question of ins titution building, and forming 
a judgement whether the organisa tion in question is ripe to 'warrant an 
investment of the kind being proposed. It is very probable that the best sources 
of advice on this reflect the existing patterns of bilateral assistance, since the 
countries, and services, that have been most deeply involved in training and 
equipping their opposite numbers in the beneficiary countries are likely to be 
uniquely well informed about their progress. 

Dialogue with international bodies 

(i) UNHCR and UNDCP 

VIII.9. 	The previous descriptions of current activity are a clear indication of the 
extent to which inte rnational organisations are involved in Third Pillar work, and 
this is mirrored by the customary way in which the Member States work in close 
co-operation with them. Asylum and refugee work obviously involves an 
effective working relationship with UNHCR, which has a special position in 
respect of the 1951 Convention which lies at the heart of the EU commitments 
in this. field and IOM's posi tive role is also acknowledged. If and when Phare 
becomes involved in this area it will be important to maintain a constructive 
dialogue with the major participants in this dimension. 

VIII. l0. As noted at V.5., UNDCP's Task Force role was specifically endorsed by 
the Berlin Declaration and, if only for that reason, their voice should be listened 
to with particular attention. Both the Phare multi-country drugs programme and 
UNDCP have been active in the Associated Countries, and they have developed 
with different emphases. Thus, the Phare programme concentrated in the past on 
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a number of areas (ins titution building, approximation of legislation, prevention - 
demand reduction - and informa tion), which lie outside the Third Pillar area of  
drugs interest, while UNDCP has in its work programme included the  

enforcement and control aspects which are specifically Third Pillar concerns.  

Taking into account the global strategy as laid down in the European Union  
Action Plan  to Combat Drugs (1995-1999) adopted by the Cannes European  
Council, combined with the Essen European Council Conclusions on justice and  
home affairs in rela tion to Phare, it is important that future drugs related projects  
in the region should pay due regard to the law enforcement and control  
dimension, and it was certainly the general expectation of the practitioners to  
whom I spoke in the Associated Countries that this emphasis would reflected in  
whatever canie out of the mission.  

VIII.11. Against that background, it is suggested that it will be particularly  
important that UNDCP's experience is taken into account in relation to any drugs  
control and enforcement proposals that come forward from Associated Countries,  
and that joint pl anning between Phare and UNDCP continues to be seen as a  
matter of high importance, so that these programmes complement each other  
effectively.  

(ii) The Budapest Group  

VIII.12. The Budapest Group is not an international body in the same sense as  

UNHCR or UNDCP, but it does have a particular importance as the only  
migration forum that routinely brings together most of the Member States and  
Associated Countries, as well as some of the NIS, along with other players. It  
was made clear to me during my visits that it is precisely for this reason, as well  

as for the high quality of the preparatory work and research, that the Group is  
valued by very many of the Associated Countries. A formal and institutionalised  
dialogue with a body of this constitu tion may not be appropriate, but I believe  
that it is important that its role should be understood and full weight attached  
to its views.  

Training  

VIII.13. Subject to the availability and packaging of finance (see below), one area 
 where Phare could make a special contribution is training involving more than  

one emntry  It would be a mistake to get the multi-country aspect out of 
 

proportion most training has to be country-specific and delivered accordingly;  

and multi-national training is always more expensive. But there is .still an  
important place for training that involves more than one count ry, if only because . 

of the dimension (consciously identified by the m anagers of ILEA and CEPA)  
of developing working contacts that endure. Furthermore, there are an increasing  
number of matters (even briefing about developments in the construction of  
Europol, perhaps) where what needs to be delivered is informa tion and advice  
about the institutions in which the Associated Countries will in due course  
participate. 
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VIII.14. There are various possibilities for supporting multi-national police or 
immigration  control training that Phare might consider down this road, and there 
is no point in hypothesising in detail at this stage. If the idea is to be kept open, 
however, it would need to be deliberately recognised from the start and funded 
accordingly, since projects of this kind are inherently not likely to be put 
forward through national programmes. It may very well be that ILEA, which 
is clearly anxious to play a wider role, could be involved as pa rt  of a broader 
pattern of multi-national police training programmes, but a judgement on that 
should perhaps be deferred until the academy has settled down and its most 
effective characteristic contribution has become clearer in the light of experience  
of the first few courses. 

VIII.15. The single most useful step in facilitating working contacts between the 
Associated Countries and between them and the Member States of the EU 
would probably be to encourage and support language training in the most 
commonly used Western European languages. This could well be a fruitful field 
for Phare to explore. 

Finance 

VIII.16. Whilst one or two countries are putting forward proposals (predominantly 
related to frontier control) in their existing national programmes, it can be 
assumed that there will not be a very significant general o rientation towards 
justice and home affairs issues unless more money is made available, over and 
above existing national programmes. 

IX. CONCLUSIONS; JUDICIAL CO-OPERATION 

IX.1. 	The previous section concluded that the situa tion on home affairs issues 
(border control, serious crime,police training, asylum) was very special for a 
number of reasons, including the scale of existing assist ance programmes, arid 
that it would require some special handling arrangements in Phare. The situa tion 
on judicial co-operation (Ministry of Justice issues) presents itself differently. 

As noted at VII.1 above, the specifically Third Pillar dossier of 
Conventions etc. does not seem to be generally perceived as a major problem 
in itself, and insofar as assistance is required it should be straightforward to add 
it to the approximation of laws assistance programmes which many Associated 
Countries already-have under way.  Familiarising the judiciary with EU law is 
not part of the Third Pillar field of operations, and domestic law reform and 
exchange schemes for the judiciary are topics that are already met in principle 
by existing Phâre categories .  of programme assistance, such as European 
integration and public administration, in addition to the Council of Europe 
programmes already mentioned. Furthermore, the existing situation on judicial 
co-operation assistance does not show anything remotely like the heavy bilateral 
involvement which is such an important factor in considering how best to 
approach the home affairs aspect of Phare involvement. 
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IX.3. I am therefore left . unconvinced that the judicial co-operation sector 
requires any special handling arrangements, and I am tempted to think that it 
could be left to find its own level under national prioritisation. Having said that, 
however, I am hound to be impressed by the weight given.  to exchange 
programmes and training schemes in the action programme that was agreed at 
the joint meeting of the Justice and Home Affairs Council and Ministers of the 
Associated Countries on 26 September. Perhaps the best way forward would be 
to pursue the possibilities for some small scheme with the Council of Europe, 
as the main international players in this field, who are already accustomed to 
working in partnership with Phare. 

IX.4. Whatever may be decided on assistance for justice issues, I do believe that 
this should be kept separate from any arrangements .  for home affairs, as the 
considerations and mechanics are quite different. 

X. THE WAY AHEAD 

X.1. 	Section VIII suggested a number of points that appear likely to need 
attention if Phare is to become more deeply involved in the regulatory home 
affairs aspects of the Third Pillar. In particular, it is suggested that arrangements 
will be needed to access the expertise of practitioners in these fields, and that 
simple systems (whoever might be responsible for them) to keep track of donors' 
offers and of Associated Countries' perceived needs would themselves do a great 
deal to enable a proper appreciation to be made of the whole area, and to 
identify disparities. It is also suggested in sec tion V.10 that it would be 
appropriate to review the bal ance of the existing Customs and transit facilitation 
programmes, to ensure that adequate atten tion is given to the threat of trafficking 
in drugs and other prohibited goods. 

X.5. The way forward depends very much on the ac tion that is taken on these 
proposals, but the task of adapting to a largely unfamiliar Third Pillar workload, 
and building up the new network of information sources that will be required, 
could well turn out to be quite considerable. It can be expected that a large 
number of proposals in the areas identified in this report  will now be 
germinating in the Associated Countries in view of the Essen Conclusions and 
the attention drawn to them by the very commissioning of this study. Subject 
to the financial envelope, it can be assumed that many of these proposals will 
come forward or at least that the Associated Countries will want to discuss the 
possibilities.for them with the Ph are authorities. That itself would involve Phare 
in indicating the kind of assisance that they might be able to provide in 
connection with the priority issues identified in this. report. 
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X.3. 	This could all add up to a substantial exercise of adjustment, and it would 
be a mistake to under-estimate its demands, even if the matter was approached 
on the basis indicared in  the previous paragraph. There is a good deal to be said 
for allowing these new arrangements to bed down and for expertise to be 
accumulated before considering any more  planned approach. 

X.4. 	Oa the precedent of the multi-country programmes, however, it would be 
possible to contemplare a more planned and directed approach (though I do not 
believe that the existing management models for such programmes .would be 
appropriate for Third Pillar issues). Such an approach would need to have a 
clear objective, and the obvious one amongst the issues considered in this report 
would be the Third Pillar aspect of the regulation of the border that will become 
the EU's external frontier, including the frontier with the MS countries. That 
topic is implicit to some extent even in the demand-led approach to the priorities 
that have been noted, but deliberately identifying it as an object of concerted 
policy would be a significant step to take. It would require a full needs 
assessment of the Associated Countries, which would be a very substantial 
undertaking in itself. I also believe that it could not be taken very far without 
considering the reciprocal aspect of co-operation with the relevant NIS 
authorities, and so the relationship with Tacis becomes of obvious importance. 
In that connection, the following part  of Commissioner Van  den Broek's 
statement on the publication of the Tacis 1994 Annual Report may point the way 
to future developments; 

"Another area of joint concern between the EU and the NIS is the significant 
increase in  violent  crime, drug trafficking and smuggling of nuclear material. 
This development threatens not only the overall reform process in the NIS 
themselves but will also have considerable side effects at the inte rnational level 
The Commission is therefore pl anning to use Tacis funds in such a way that it 
will help to prevent or combat c rime. In this context, Mr Van den Broek 
suggested an enhanced co-operation with the EU Member States under the 
umbrella of the third pillar, comprising justice, immigration and home affairs." 

 


